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MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 17th May, 2017 

S.O. 1341. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Darshan Singh Negi, 
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Muscat to perform the Consular services 
with effect from 17th May, 2017. 

[No. T-4330/01/2016] 
PRAKASH CHAND, Director (Consular) 


^^1^1 R'hpi) 

2017 

^.STT. 1342—d1R4 MRdi (SETfsr^ 7^ TT# # ^4^41) 3Tfl|Ri|H, 1971 (1971 TT 40) # SIKT 3 % 
^ ^if^Tff TT ^PfHl TTTt fTT, ^ ft ^ % TT^TR'-I # srRl+iRdl ft, 

tdetRet srRmft f fl^ f Tit, ^ srfliRiiH f ^pfRrrf f srfsrrrRt tetR |, ^ ^ifREff 

TT^pfRi tRR 3^7 ^ ETTuft f ^17^1-2 R RRRa eRtett %RRsr R mf sTfsTTrE-R^r # Rm# f erstR 

TrRrf TT TT7R tRRi 


3tR 1 + |R TTdIH 4 H4dlH 

-414^^+ mR-hR T^4'ET3Tfl| + K-R7r# 741^4 tHhIM. 

ft 74^4 ri)4l, SR-gRT (3^i4R+ -?)^l 

7Tf%ET7R-), TTOf ^ TtR 

RiRi^d, 8, ttRr ttr ttrR, 

+1^ + 141-700001 

.. rrs^rs 

i) . 1 ^'"5,7414 +R771 MlHd-S, TRRTTPETJT S;+l4, M.'47llM.'d, l4 

+ 14^4, 116TT, 7171 +'1^ + 141-700029 R TRfRcT 

tRtri 

ii) . 315, Tiisi^rn^, +'1^+141-700068 Rett mR717 

iii) . RItt fR+r smRRdd, 50 RMRrtt Rt, +'1^+141-700040 (#. R. 

T#7 71. , i-2 3^7 T^-2) REcI RK tRtTI 

iv) . ^-.311. 4 Rr^-700103 RrrtRtri 

V). |T7RR RRlf, ^.3Tl. |R7RR %R771, |T7RR-500051 R 

TiRt tRtr/rRri 

vi) . ^ ^IdRlh 7#fl, RTTl^lRR RrR TtR rRe (rRt 71. 68, 36, 45, 

46 3^7 38) RRl RTll^TRR RrR ft fft RRlf R TRf&R 

3lfRTR 31R171 41^41, RTTl^lRR R ^ (rRe 71. TT-1 7 3^7 TT-1 9) 

vii) . RRIR RRItR, Rf ffft, TT-40, T^fRl TtRpTR TfRl 

Rf 110049 Rrr tRtri 


[W. R.1(12)/2008-RR-ll] 

TTTT. ft. TEl, 3T^ 

MINISTRY OF HEAVY INDUSTRY AND PUBLIC ENTERPRISES 
(Department of Heavy Industry) 

New Delhi, the 27th February, 2017 

S.O. 1342. —In exercise if the powers conferred by section 3 of the Public Premises (Eviction if Unauthorised 
Occupants Act, 1971 (40 of 1971, the Central Government hereby appoints the officer mentioned in column 1 of the 
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Table below, being office, equivalent to rant of gazetted officer of Government, to be an Estate Officer for the purpose 
of the said Act, who shall exercise the powers conferred and perform the duties imposed on the Estates of his 
jurisdiction in respect of the public premises specified in column 2 of he said Table in supersession of all previous 

notifications issued in regard to Hindustan Cables Eimited. 


Name & Designation of the officer 

Categories of public premises and local limits of jurisdiction 

Shri Swamp Eal Mitra, Manager, 

(Internal Audit and Secretarial) of Andrew 
Yule Company Eimited, Kolkata 

i) 

Premises belonging to the undertaking of Hindustan Cables Etd., 
Rupnarainpur Unit Township as well as premises of HCE, 
Regional Office, Kolkata. 


ii) 

Premises at 315, Jodhpur Park, Kolkata-700068 


iii) 

4 Plats (Plat Nos. J.O., E-1, E-2 and E-2) at Golf Pink 
Apartments, 50 Chanditala Pane, Kolkata-700040. 


iv) 

Machine Tool Works, P.O. Narendrapur-700103. 


V) 

All premises/Plats belonging to Hyderabad Unit, P.O. Hyderabad 
Cables, Hyderabad-500051 


Vi) 

Pive Plats (Plat nos. 68,36,45,46 and 38) at Juhi Housing Scheme, 
Allahabad and 2 Plats (Plat nos. A-17, and A-19) at Agnipath 
Awas Yojna, Allahabad belonging to Naini Unit of HCE at 
Allahabad. 


vii) 

Premises at Regional Office, New Delhi, A-40, Ranjit Singh 
Block, Asian Games Village, New Delhi-110049. 


[E. No. l(12)/2008-PE-II] 
E. C. RAM, Under Secy. 


Tf f^, 22 Rf, 2017 

1343.—^ 06.08.2012 # tt^- 2401 1/3/201 l-trirsTTf % ^ 

di+K l/dd^Ki ^ T^. ^ RHMHrdH TT +14+1^ ^ 4ddHM 

75,000-1,00,000/- #, 31.07.2017 ^ stfI 31.03.2020 sfsrfcr ^dlR-^Rl # cllfW, STFruft 

^ fr, ^ ^TEIT |l 


[W. tt^- 2401 1/22/20 le-TTtTSTTf-Rtrr] 

4t. %. ^TETT, 3T^ 


MINISTRY OF CIVIL AVIATION 

New Delhi, the 22nd May, 2017 

S.O. 1343. —In continuation of this Ministry’s Notification No.AV-24011/3/2011-AAI dated 06.08.2012, the 
Central Government hereby extend the tenure of Shri S. Suresh as Member (Einance), Airports Authority of India in the 
scale of pay of Rs.75,000-1,00,000/- beyond 3E07.2017 till 3E03.2020, i.e. the date of his superannuation, or until 
further orders, whichever is earlier. 


[E. No. AV-24011/22/2016-AAI-MOCA] 
P. J. THOMAS, Under Secy. 
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^ -fe#, 31 2017 

^.3JT. 1344—^ ^ Pm ^ 315^ 98 P ?Tf^‘ ^ ^ 

fq;, rHHPcrinsid ^ -oqf^iPiT ^ ^ 3 #rq; 5 RT ^ ^ ^ ^ ^ 3 ^ ^ simi mw^ sn^' # 

^ "Rf^ w ^ f%Rl 31>FETf^ ^ ^ f I 

(i) ^ 31R. ?51FTt, STSR^, ■q:47l'dTf^ RdPHi^ 

(ii) ^ Tlf^ ■R^'?l pT^m, % 

[4 q;^-18013/007/2007-1^3111] 
^ ■^I^, 31^ Tlf^ 


New Delhi, the 31st May, 2017 

S.O. 1344. —In exereise of the powers eonferred under Seetion 98 of the Articles of Association of the Air 
India Limited, the President is pleased to appoint the following two persons as part-time non-official Director on the 
Board of Air India Limited for a period of 3 years from the date of issue of this Notification or until further orders, 
whichever event occurs earlier. 

(i) Shri R. K. Tyagi, Ex-Chairman, Hindustan Aeronautics Limited 

(ii) Shri Syed, Zafar Islam, Ex MD, Deutsche Bank 

[No. AV-18013/007/2007-AI] 
CHANDRA KISHORE SHUKLA, Under Secy. 


(XTlTTTqn^-IV sT^wr) 

Tf f^, 31 Rf, 2017 

1345.—TTKcT ^<+K # 20.11.2013 # srf^^jw 71.-TUE-46-3/2008-TTf-4/I'diivi ljh-IV ?[RT 

^qi^cT Tlft^ TTT^UTIT fPm Tlf&T^ (I'd t/vl I'd tJ) # +|4+|P1 Tlf^ # TTPlMsT TETTT fl^- sftr TTRcT -Hi+K % 
20.06.1988 % TiWT 71. iTTf^ 9-5/87 -t^- 1 (f4^ 13.12.1994 % TlWT 71. 9-18/94-TTf-l, 21.04.1997 % 

TiWT 71. ttte 9.7/97.t^. 1 ^ 02.09.2004 % TIWT 71. tpE 14-2/2004-TTf-1 % ^R1 sipt aftr 7i?ilf%7i) % ^Tj 4 # 

R74Pflf%71 ^ifrRlf TT iPppR Tilt fir HlfsTTR^P % ^ Pm W t 1% f4^f%f%71 Tidddl % 711«T 

+i4+iPl Tif^rf^^ 'id4I4)d Pm 

7lf%^, 31&W 

str Tii^iTm f4wi, 
mm TlTllSET f^TTTl HdMd, 

71K717i<+K, 

Tf Rv<?Pi 

W. R%11-7T^ 

1. 7lf%^, 

tt 4 iRdu f4wi, 
tt 4 qRdK +vdi'J| HdMd, 


71K71 TRRTR 
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2 . 

11141^1 R+h f%WT, 

^fTKcT-Hi+K 

3. 

T^FRft TM f%WT, 

TM 4^M9. 

4. 

R + I-H 44M9, 

mTcT-Hi+K 

5. 

^ +144.9 f%WT, 

^+144.9 

mT?r^<+K 

6. T\f^, 

f4wT, 

^+144.9 

mTcT-Hi+K 

7. T\f^, 

'HIHiri|+ ^^TFT cT^T srfll + lRdl 

mTcT-Hi+K 

8 . 

ff4 -H^+lRdl cT^TT 14.-HM +^4I'J| f4WT, 
ff4 14-HM +^4I'J| 44M9, 

mTcT-Hi+K 

9. 

T^jwR-, 34 t wr- f4wT, 
f14 14-HM +^4I'J| 44M9, 

RTcT-Hi+K 

10. 4^^rf%^cr«TT 14419 -H^l^+K, 

TTFR 47TTSR R+H 44M9, 

RTcT-Hi+K, 

R'j'41 

11. 'H^i^+K (Riot), 

4tf43TPiRT, 

RTcT-Hi+K, 

R'j'4i 

TifRr ^ Rr^ 4 f«tr (t^stt^ 341 ^), 44^, (^.44.) 


12 . 
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13. 

Tf 

^[T-3llf^=hlR'=h 

2. +l45bH TlfRr 4i^HI 

TT^ 4tii^ (4) % iiRiRfir 

2. TT^STR#, STTET 

3. TT^STR#, crf^^RTf 

4. TT^STR#, 

^ (3) % yfciRBr 

1. %TT^TTt^, P^’I'J.d, ^.sr. 

2. 41<^ld, STTEI 

3. %TT^TTt^, 

(5) % 

1. 7RTT I'-H Li^ 99 LI, 3Tt?T 

2. 7KTT 7rf%^, I'-H 9^ 99 9, 

3. 7KTT I'-H 9^ 99 9, ^3tR 

4. 7RTT I'-H Li^ Li H 9, 

5. 7RTT I'-H Li^ Li H Li, ^R^UII 

71^ 7Tf%^ cT^TT t4t H^iR^^TTT, 

TT^ TTT^UTIT RT^ET ^rTfsTTrCT, 

Rr^ aftr TTT^ETIT f4WT, 

EET^RtTSET R+I-H 

2. +i4+i(l -hRiR ^+i4c+,h ^srRi’f^^Hi #di4i^ RtI^# sttRt%R pr 

3. +i4+i(l -hRiR %4t-3ttRi+iR+ trtt, +i4+i(1 -hRR # R wr RRRRttt^ rurr (^RRRR wtt) 
Rtt^^RIi 


[R.t^. 46-3/2008-TTf-4/i'H 99-4] 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of School Education and Literacy) 

(NLM-IV Section) 

New Delhi, the 31st May, 2017 

S.O. 1345. —On expiry of the term of the Executive Committee of the National Eiteracy Mission Authority 
(NLMA) constituted vide Government of India’s Notification No. F-46-3/2008-AE-4/NEM-IV dated 20-11-2013 and 
in exercise of powers delegated in para 4 of Government of India Resolution No. E.9-5/87-AE-I dated 20.06.1988 
(modified further vide Resolution No. E.9-18/94-AE-1 dated 13-12-1994, E.9-7/97-AE-1 dated 21-4-1997, E.14- 
2/2004-AE-1 dated 2-9-2004), it has been decided with the approval of the Competent Authority to reconstitute the 
Executive Committee with the following members. 
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A. Secretary, 

Department of School Education & Literacy 
Ministry of Human Resource Development, 

Government of India, 

New Delhi 

B. Ex-Officio Members 

1. Secretary, 

Department of Health & Family Welfare, 

Ministry of Health & Family Welfare, 

Government of India. 

2. Secretary, 

Department of Rural Development, 

Ministry of Rural Development, 

Government of India. 

3. Secretary, 

Department of Panchayati Raj, 

Ministry of Panchayati Raj, 

Government of india. 

4. Secretary, 

Ministry of Women & Child Development, 

Government of India, 

5. Secretary, 

Department of Youth Affairs, 

Ministry of Youth Affairs & Sports, 

Government of India, 

6. Secretary, 

Department of Sports, 

Ministry of Youth Affairs & Sports, 

Government of India, 

7. Secretary, 

Ministry of Social Justice & Empowerment, 

Government of India, 

8. Secretary, 

Department of Agriculture Cooperation & Farmers Welfare 
Ministry of Agriculture and Farmers Welfare, 

Government of India, 

9. Secretary, 

Department of Animal Husbandry, Dairying & Fisheries, 
Ministry of Agriculture and Farmers Welfare 
Government of India, 

10. Joint Secretary & Financial Adviser, 

Ministry of Human Resource Development 
Government of India, 

New Delhi 

11. Adviser (Education), 

Niti Aayog, 

Government of India, 

New Delhi 


Chairperson 
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12. Chairman, 

National Institute of Open Schooling (NIOS), Noida, (U.P.) 

13. Director, 

Directorate of Adult Education (DAE), 

New Delhi 

C. Non-Official Members 

1. Vice-Chancellor, Indira Gandhi National Open University (IGNOU), 

New Delhi. 

2. Programme Adviser, National Service Scheme (NSS), 

Ministry of Youth Affairs & Sports, New Delhi 

D. Representatives of States Resource Centres (4) 

1. Director, SRC, Kerala 

2. Director, SRC, Dispur, Assam 

3. Director, SRC, Tamilnadu. 

4. Director, SRC, Indore, Madhya Pradesh 

E. Representatives of Jan Shikshan Sansthans (3) 

1. Director, JSS, Chitrakoot, U.P. 

2. Director, JSS, Jorhat, Assam 

3. Director, JSS, Goa. 

F. Members/Secretaries of SLMAs. (5) 

1. Member Secretary, SLMA, Andhra Pradesh. 

2. Member Secretary, SLMA, Rajasthan. 

3. Member Secretary, SLMA, Uttar Pradesh. 

4. Member Secretary, SLMA, Bihar. 

5. Member Secretary, SLMA, Haryana. 

G. Member Secretary 

Joint Secretary (AE) & Ex-officio Director General, 

National Literacy Mission Authority, 

Department of School Education & Literacy, 

Ministry of Human Resource Development. 

2. The term of the Executive Committee will be for a period of two years from the date of this Notification. 

3. The Non-official Members of the Executive Committee shall be entitled to travel by air (Economy Class) to 
attend the Executive Committee Meeting. 

[No. E. 46-3/2008-AE-4/NLM-4] 
JUGLAL SINGH, Dy. Secy. 


^ 2 2017 

4hT.3n. 1346.-'^^^ TR47R ^ ^ t WEEK ^ ^ 

chlddl ^ TiTEETT t; 






[W] ll-W^ 3(ii)] 


^TKtT TTsm : ^ 3, 2017/^^ 13, 1939 


■ijpr ^ sJTR 


700001 ^ 


495006 


31cr: 3Ti[, 


1957 (1957 ^ 20) (f^ ^TR 


3T^ ^5 'HRRTtW STtelfl ^ f^RFTTtR?! (TRTR), 7TTR9T 

ftrcTIW-495006 ^ - 


J, 7?rRT 


RT 1%# RFT RT ^ ^ RtR f^T?! 3TteR ^ 31#^ tR 31T^ ^ RT 

arf^RjRTr eiRl 4 ^ R9 -EIRT (s) ^ 3T#^ ^ ^ cbl'Jcii^ ^ Rl 7TRW: RTcfl Mt 

d dddR dl tTM 6 d 3Td^ dcRR ^ RTR ^ Rdri; RT 

arfddiR dt ?iRT 13 dr RTT-RRT (i) d 3Td^ ar^dddr d dd d tr?t d ^ 

arfdfdR dr R7T 13 dt ( 4 ) d arddr ^rn^h dd d feid ddfR ^ rrt ^ Rdm" 

dr^ Rd ddfdRfi dr ?TiRT 13 dr Rq'-enRi ( 1 ) d 7d5 (i) d Tds (iv) d fdfdfd^ Rd dr rtrr wir 
RR dr RRddR RRd d fdd ^jddvr •^jfd d dd^ Rdr Riddd, Rid dr^ 3 rr RTRidd dr mRcjcvi rr 

RdRT I 

RgiRiRT drdrdr (ddr^TR-11 rttr^), rsrIr dR, 

fdelT- TRRTRR (75 c#RRR) 


[ddR> dRRT 


12 adel, 2017] 


RTR RR RTR RTR 7TRRT 


178 dRTRTR 


39 RRig? 

RTeT : 235.730 


(TR) 3TTddR RR 



dr 1681 


^ : 30.920 dlRR (elRRR) RT 76.40 


^ RrR(R>+7R)=266.650 


RT 658.89 
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ecTT^ - I: 

^1-Tri 

TT1-^1 

^1-^1 

"cfi—■^51— 

■^1 —cf)1 

eeflcp — II : 
^2-7^2 

7J2-T'2 

T'2-Tr2 

Tr2-^2-^2 

^2-752 

752-'^E2 


'cET ^ 31TW 6ldl % sfN ilH ^ 'JTFT, ^ ^ R-J 'T"!' 

T7 11 

1%^ 'T'T 3ir^ 6ldl t' 3Tt7 ilH sTfr^fl' ^ Tf^Toft TFT ^ '^JFRTfT ^ 'TT TT Reldl 

11 

'TT ^ 3TT^ 61 dl t' 3Tt7 ilH ^ TFT 6ldl ^ '^T T? (Eeldl t' I 

I'lsll '^T ^ 3TTW 6ldl t' sfk TTT FTT^ sfk ^ TcvT^ TTT ^ 6ldl ^ 'TT TT 

f^eRfr 11 

I 'TT ^ STT^ 6ldl % sftr TTT Tfr??!' ^ T^T TTT, R'-J 'T5T ^ 6ldl ^ 'TTT TT 

f^eRft 11 

I'lsll 'TTT ^ 3TT^ 6ldl t' sltr TTT ^ T^T TTT ^ 6ldl ^ SETf^ITT 'cfTT TT 

f^eRfr 11 


^ 'TT2' ^ 3TTW ^ t aftr TTT TTT^ TTT ^ ^ 'TT2' TT f^Terdt 

11 

^ 'TT2' ^ 3TTW dtrfr t 3fN TTT FTT^t ^ T%dt TFT ^ ^JTTTdt ^ 'T2' TT f^RTTfr 

11 

^ 'T2' ^ 3TT^ ^ t 3fN 3TTTf^ TT TFTT^irS TTTsTT 1680, TFT ^Tdt ^ TfMT TFT 

^ 'JTTTcfr ^ ftF5 'T2' TT f^RTcfT 11 

ItsII R-J 'T2' ^ STITT 6ldl t' sffT TTT JTdl ^ TfsEdt TTT, '^2', SUrfsTcT TT TFTTd^ 

TFsTT 1680 ^ TcTldt TFT ^ ^ ^ 'T2' TT f^leiTfl 11 

^ flFg 'F2' ^ STITT Ftdt t sfT TTT Tirdt ^ T%dt ^ ^ ^ '^2' TT f^Teldt 11 

^nr R'-j 'T52' ^ STRT 6ldl f' srtr ttt Tfrdt ^ TfsT'dt ttt ^ 6lril ^ sirTf^iTT 'cF 2 ' tt 
R epfr 11 


6ell«T — III ; 

TT3-TT3 

TT3-T3 

T3-T3 


T3-^3-T3 


T3-T53-TT3 

TT3-TT3 


^ RF^ 'TT3' R STT^ RR t sfrr TTT RtRITT R TcTTfr, sfiT TTT R T?T TTT R 'JTItR 
^ R^ 'TT3' TT RcTR 11 

RtT R^ 'TI 3 ' R STITT RR t sfrr TTT ^tR R THT ttt R 'JTItR ^ R^ 'T 3 ' TT RcTR 11 

Rtt R^ 'T 3 ' R stiRt RR t sfrr ttt ^tR R tht ttt sfrr ttt RRtttt R ttfR ttt R 
T^uIniR J R^ 'T 3 ' tt RctR 11 

Rit R^ 'T 3 ' R sttRt RR t sfR ttt RRtttt R wtR ttt, R^ R 3 ' R RR ^ R^ 'T 3 ' 
TT RelR 11 

Rtt R=t 'T 3 ' R sttRt RR % sfTr ttt RRtttt R tcttR ttt, R=t 'ts 3' R RR ^ R^ 'tt 3 ' 
TT RftR 11 

Rrr R^ 'tt 3 ' R sttRt RR t sfir ttt RRtttt-ttttttt R tfttt: ttRtRtct Rtt R RR 

TTRRtt R^ 'TT3' TT RcTR 11 

[TT. R. 43015/21/2017-TeTT T^ STT^STTT] 
TTT RRtRt ttRtt, sttt ttRtt 


MINISTRY OF COAL 

New Delhi, the 2nd June, 2017 

S.O. 1346. —Whereas, it appears to the Central Government that eoal is likely to be obtained from the land in 
the loeality mentioned in the Sehedule annexed hereto; 





[W] II-lsPJ^ 3(ii)]_^ 3, 2017/^^ 13, 1939_3201 

And whereas, the plan bearing number SECL/ BSP/ GM(PLG)/LAND/ 511, dated the 12* April, 2017 
containing details of the areas of land described in the said Schedule may be inspected at the office of the Collector, 
District Surajpur (Chhattisgarh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at 
the office of the South Eastern Coalfields Eimited (Revenue Section), Seepat Road, Bilaspur -495006 (Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central 
Government hereby gives notice of its intention to prospect for coal in the land described in the aforesaid Schedule. 

Any person interested in the land described in the aforesaid Schedule may — 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over such land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section (3) of section 4 of the said Act; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act, in respect of prospecting license 
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have 
effect and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure 
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act, 

to the Officer-in-Charge or Head of the Department (Revenue), South Eastern Coalfields Eimited, Seepat Road, 
Bilaspur-495006 (Chhattisgarh) within a period of ninety days from the date of publication of this notification. 

SCHEDULE 

Mahamaya OCP (Sendhopara-II Block), Bhatgaon Area, 

District- Surajpur (Chhattisgarh) 

[Plan bearing number SECE/BSP/GM (PEG)/EAND/ 511, dated the 12* April, 2017] 

(A) Revenue Eand: 


SI. 

No 

Name of 

village 

Village 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. 

Barudhi 

178 

Bhaiyathan 

Surajpur 

54.810 

Part 

2. 

Jarhi 

103 

Pratappur 

Surajpur 

67.460 

Part 

3. 

Sendho- 

para 

37 

Pratappur 

Surajpur 

33.660 

Part 

4. 

Durti 

39 

Pratappur 

Surajpur 

79.800 

Part 

Total: 235.730 hectares (approximately) 

or 582.49 acres (approximately) 


(B) Reserve Eorest Eand: 


SI. 

No. 

Compartment 

number 

Range 

Division 

Area in 
hectares 

Remarks 

1. 

P 1680 

Pratappur 

Surajpur 

9.200 

Part 

2. 

P 1681 

Pratappur 

Surajpur 

21.720 

Part 

Total: 30.920 hectares (approximately) 

or 76.40 acres (approximately) 


Grand Total (A-i-B): 266.650 hectares (approximately) 
or 658.89 acres (approximately) 
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Boundary description: 


Block -1: 

Al-Bl-CI 

CI-Dl 

Dl-El 

EI-EI 

EI-GI-HI 

Hl-Al 

Block - II: 

A2-B2 

B2-C2 

C2-D2 

D2-E2-E2 

E2-G2 

G2-A2 

Block - III: 

A3-B3 

B3-C3 

C3-D3 

D3-E3-E3 

E3-G3-H3 

H3-A3 


Line starts from point ‘Al’ and passes in village Barudhi through middle part of village Barudhi, 
point ‘B1 ’ and meets at point ‘Cl 

Line starts from point ‘Cl’ and passes in village Barudhi through southern part of village Barudhi and 
meets at point ‘D1 

Line starts from point ‘D1 ’ and passes in village Jarhi through eastern part of village Jarhi and meets at 
point ‘El’. 

Line starts from point ‘El’ and passes in village Jarhi and Barudhi through northern part of village 
Jarhi and Barudhi and meets at point ‘FI ’. 

Line starts from point ‘FI’ and passes in village Barudhi through middle part of village Barudhi, point 
‘G1 ’ and meets at point ‘HI ’. 

Line starts from point ‘HI’ and passes in village Barudhi through middle part of village Barudhi and 
meets at starting point ‘Al ’. 


Line starts from point ‘A2’ and passes in village Jarhi through southern part of village Jarhi, and meets 
at point ‘B2’. 

Line starts from point ‘B2’ and passes in village Jarhi through southern part of village Jarhi, Reserve 
Forest eompartment number 1680 and Durti and meets at point ‘C2’. 

Line starts from point ‘C2’ and passes in Reserve Forest and village Durti through southern part of 
Reserve Forest eompartment number 1680, village Durti and meets at point ‘D2’. 

Line starts from point ‘D2’ and passes in village Durti through southern part of village Durti, point ‘E2’ 
northern part of Reserve Forest compartment number 1680, southern part of village Jarhi and meets at 
point ‘F2’. 

Line starts from point ‘F2’ and passes in village Jarhi through southern part of village Jarhi, and meets 
at point ‘G2’. 

Line starts from point ‘G2’ and passes in village Jarhi through southern part of village Jarhi, and meets 
at starting point ‘A2’. 


Line starts from point ‘A3’ and passes in village Sendhopara and Durti through northern part of village 
Sendhopara, middle part of village Durti and meets at point ‘B3’. 

Line starts from point ‘B3’ and passes in village Durti through middle part of village Durti and meets at 
point ‘C3’. 

Line starts from point ‘C3’ and passes in village Durti and Sendhopara through middle part of village 
Durti, northern part of village Sendhopara and meets at point ‘D3’. 

Line starts from point ‘D3’ and passes in village Sendhopara through northern part of village 
Sendhopara, point ‘E3’ and meets at point ‘F3’. 

Line starts from point ‘F3’ and passes in village Sendhopara through northern part of village 
Sendhopara, point ‘G3’ and meets at point ‘H3’. 

Line starts from point ‘H3’ and passes in village Sendhopara along partly common boundary of villages 
Sendhopara-Kapsara and meets at starting point ‘A3’. 


[F. No. 43015/ 21 /2017-LA&IR] 
RAM SHIROMANI SAROJ, Under Secy. 
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(^Tofj f^wr) 

( ^5FITH m cbl^fd-M, ^ft^T Wifr ) 

W5ft, 23 t4, 2017 

1347.—^^ ^ SIMwT, 1972 (1972 i^' 18) ^ (TUf^' ^ ^ sfk 

^ ^R^fcmny) ^ ^Rl (4) ’^-W] (2) ?R1 ^ ^ fq; ^ Rt. ddOI44>l ^ q.d^^KI 

#51 37te# ^Rclt t 3|k WFT^ 3T#^ (RM) IcHIHkI fePd'dd #t ##T 3 tMwT # ^-?1K1 4 ^ 

##4 7R^ #1 TO ^iPddd)' ^ TT#! (TTOTt #1^ ^ ^) f## fw TO # ^ TR# t, ^ -RlpTOTt TOlt t I 

[w, # #3TR/wii 11/3## #t f##?r/fq3q)/20i6-i7] 

f## ^ilR TO^ 


MINISTRY OF COMMUNICATIONS 
(Department of Posts) 

(0/0 POSTMASTER GENERAL, GOA REGION, PANAJI) 

Panaji, the 23rd May, 2017 

S.O. 1347. —In exercise of the powers conferred by sub-section (2) of section 4 of the Departmental Inquiries 
(Enforcement of Attendance of Witnesses and Production of Documents) Act, 1972 (18 of 1972), the Central 
Government hereby specifies Shri G.P. Talgaonkar, Inquiry Officer and ASPOs (Tour) Ratnagiri as a authority to 
exercise the power conferred on the Central Government by sub-section 4 of the said Act in respect of (Category of 
Government servants) against whom a departmental inquiry may be held. 

[E. No. GR/Staff-II/Apptt. of IO/PO/2016-17] 
VINOD KUMAR VERMA, Postmaster General 


TO#, TITir 3# 41l4^fdch f^d<U| TOTO 

# f##, 29 #, 2017 

^.31T. 1348.—### TRTO, 7RTO (TO # TO## TO## # TOT#) fTOR, 1976 # tTOR 10 # TOfTOR 
(4) # SI^Wl TO##dI TO#, ITO sflT fTOq TOTO (ITO 3fl7 14T#5iPd5h #?TOI #TO) # 'RTOfTO 

froro#! PdHPdPtsId TO##f, #PT# 80% # 3lpTOi ^ ft# ^ TO#1TO TO TO TO fTOI t, #t TOTO # 

3##g#cT TO# t :— 

1. ^^qTOTOllWT, 

##!TTO#TO, 

#TO^“560016 

2. ^t# TOTO 1 to, 

TOkn-390002 

3. ^t# TOTO fro, 

TO#-388370 
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4. 

E^-391357 


5. 




ElWR-364005 

[4 f-llOll/l/2008-fMt] 



A ^RR, Ef^ 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 


(Department of Food and Public Distribution) 



New Delhi, the 29th May, 2017 


S.O. 1348. —In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following office under the administrative control of the 
Ministry of Consumer Affairs, Pood and Public Distribution (Department of Pood and Public Distribution) whereof 
more than 80% of staff have acquired the working knowledge of Hindi:— 

1. 

Central Warehousing Corporation, 

Regional Office, 

Bangalore-560016 


2. 

Central Warehousing Corporation, 

Central Warehouse, 

Vadodara-I,-390002 


3. 

Central Warehousing Corporation, 

Central Warehouse, 

Vadod-388370 


4. 

Central Warehousing Corporation, 

Central Warehouse, 

ICD, Dashrath, Baroda-391357 


5. 

Central Warehousing Corporation, 

Central Warehouse, 

Bhavnagar-364005 

[No. E-llOll/l/2008-Hindi] 



T. K. MANOJ KUMAR, Jt. Secy. 


m f^jTTTT 

M feft, 26 2017 

^.3IT. 1349.—3^1 let, 3 iM^, 1947 (1947 ^ 14) ?IRr 17 ^ 3ig^1TtJT 

^Ecpft %. ^ ^ PH^l^e+iT 3lf7 ^4 ^rT ^ #5r, 31^'?^ 4' 'Plf^ sfflfTfW 

3Mfw 3lf?I^ETiT/3R '4l4ld4, 3ETf^cFl, ^ TW (TT^^ TT. 34/2014) ^ Wl^cf ^Eclt t # 

^ 26.05.2017 ^ ’RM 1311 qil 


R. 1cl-39025/01/2010-31lf3lK (^-II)] 


^ER, iTEl 3ffwi^ 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 26th May, 2017 

S.O. 1349. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ernakulam, Cochin as shown in the Annexure in the Industrial Dispute between the management of PNB 
Metlife India Insurance Company Limited and their workmen, received by the Central Government on 26.05.2017. 

[No. L-39025/01/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present : Shri K. Sasidharan, B.Sc., LLB, Presiding Officer 
(Friday the 3L* day of March, 2017/10'*’ Chaitra, 1939) 

ID 34/2014 

Workman/Applicant : Shri Deepak. M. J., 

S/o Shri. M. A. Jose, 

Mandumpal House, 

Puthur P.O., 

Thrissur - 680 014. 

By Adv. Shri Ashok. B. Shenoy 

Management : The Chief Executive Officer, 

PNB MetLife India Insurance Company Ltd., 

Registered Office, 

Brigade Sheshamahal, 

No.5 Vani Vilas Road, Basavangudi, 

Bengaluru - 560 004. 

By Adv. Shri. Nelson. J. Manayil 

This case coming up for final hearing on 02.03.2017 and this Tribunal-cum-Labour Court on 31.03.2017 passed 
the following: 

AWARD 

This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947. 

2. The contentions in the application filed by the workman in brief are as follows: 

The applicant/workman joined the services of the management on 01.11.2017 at their Thrissur branch. Formerly the 
management was known as “MetLife India Insurance Company Limited”. Even though the workman was designated 
at the time of appointment as ‘Sales Manager’ and ‘Senior Sales Manager - Agency Sales’, throughout his tenure of 
employment he was assigned, vested with and required to do only clerical, manual, technical and operational duties. 
The duties assigned were discharged by him diligently, honestly and without any complaint from any source. 

3. On 12.10.2012 the management unilaterally terminated the services of the workman by serving the termination 
letter dated 09.10.2012. It is stated that the termination was effected for the reason that the workman failed to improve 
his performance in spite of issuing the notices dated 16.07.2012 and 03.10.2012. The said statement by the 
management is false, incorrect and not in tune to facts. 

4. On 12.12.2012 the workman submitted an application before the Assistant Labour Commissioner(Central), 
Ernakulam with a request to conciliate and resolve the matter in issue. The conciliation officer could not succeed in his 
attempt and hence a failure report was issued on 25.04.2014. The action of the management in terminating the services 
of the workman is illegal and unjust. The allegation by the management that there was no improvement in the 
performance of the workman and there was no earnest effort on his part for improving the performance is absolutely 
false. The impugned action on the part of the management is stigmatic, punitive and hence illegal. The management 
has failed to follow the principles of natural justice and denied the opportunity to the workman to substantiate his 
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contentions. Before serving the termination notice the management has not issued any show cause notice or memo of 
charges against the workman. The action of the management is unjust and illegal. 

5. The impugned termination amounts to retrenchment and hence illegal. It is clear violation of Sections 25E, 25G 
and 25H of the Industrial Disputes Act, 1947. The impugned termination is vindictive and without any bonafides. 
About one week prior to the date of termination of his services, the management directed the workman to resign from 
the union. They threatened the workman with dire consequences if he fails to do so. The action of the management is 
illegal and in clear violation of the rights of the workman to continue his employment. Erom the date of termination 
the workman is unemployed and not having any income. 

6. Therefore the workman has requested to pass an award declaring that the action of the management in 
terminating his services with effect from 12.10.2012 as illegal, unjust and hence to set aside the same; to declare that 
the workman is entitled to be reinstated in the service of the management with full back wages, continuity of service 
and all other attendant benefits and to direct the management to reinstate him in service with full back wages, 
continuity of service and all other attendant benefits thereof. 

7. The contentions in the written statement filed by the management in brief are as follows: 

The management has denied all the averments in the application except those that are specifically admitted. The 
management is a company incorporated in accordance with the provisions of the Companies Act, 1956. The 
management is primarily into the business of Life Insurance with the approval from the Government of India through 
the insurance regulator IRDA. It has got branches at several places in India and acclaimed widely for its services and 
reputation. 

8. The averments in the application are false, incorrect and it is filed with malafide intention. The application is 
liable to be dismissed in limine for the reason that this Tribunal has no jurisdiction to adjudicate the matter in issue. 
The applicant is not a “workman” within the purview of Section 2(s) of the Industrial Disputes Act, 1947. The 
applicant was performing purely supervisory and managerial nature of work and he was not doing any clerical or 
manual work. He was drawing an annual salary of ^3,50,000/- (Rupees Three lakhs fifty thousand only). Hence he 
will not come within the purview of a “workman” as defined under the Industrial Disputes Act, 1947. The matter in 
issue will not be an “industrial dispute” as defined under Section 2(k) of the Industrial Disputes Act, 1947. 

9. The applicant was employed as a ‘Sales Manager’ entrusted with the task of generating business and promoting 
sales for the management company. The applicant was selected for the post of Sales Manager-Agency Sale in E-1 
Grade and the management issued an offer letter to him and it was duly accepted by him. After accepting and 
acknowledging the offer of employment the applicant signed the business conduct certificate, employee code of 
business and ethics acknowledgement form and malpractice matrix agreement. At the time of joining. Confidentiality 
Agreement was signed by him. After submitting the required documents the management engaged the applicant as per 
appointment letter dated 08.10.2007 as a Sales Manager-Agency Sale in E-1 Grade at the Thrissur branch office with 
an annual salary of ^2,65,000/- (Rupees Two lakhs sixty five thousand only). The terms and conditions of appointment 
are specified in detail in the letter of appointment dated 08.10.2007. The said terms and conditions form part of the 
binding contract between the applicant and the management. 

10. Clause 11 of the appointment letter which reads as follows: 

“ 11 Termination: 

Upon confirmation of your employment under clause 2 above, the Company reserves the right to terminate your 
services by providing you with 30 (thirty) days notice or salary in lieu thereof Notwithstanding the foregoing 
or the provision of clause 2 company reserves the right to terminate your services without any notice or salary 
in lieu thereof for reason including but not limited to misconduct, negligence of duty, disloyalty, dishonesty, 
insubordination, misrepresentation, indiscipline, disobedience, breach of the Non-Disclosure Agreement, 
irregular attendance, inefficiency, poor performance, redundancy of job or any act detrimental to the interests 
of the Company 

11. During the designation as “Sales Manager”, the work profile of the applicant constituted largely of promotion of 
sales or business, or both for the management company and to assist the company in its growth. Initially the 
performance of the applicant was good and it continued till December, 2008. With effect from 28.01.2009, he was 
promoted as Senior Sales Manager-Agency Sales in Grade E-2. Subsequently the performance of the applicant was not 
up to the expectation of the management. Therefore the branch head pursued him to improve his performance. Even 
after granting several opportunities, he failed to improve his performance. Hence a warning letter dated 27.04.2012 
was issued to him, in which it is stated that his performance from January, 2012 to March, 2012 was far below the 
acceptable standard of the management. It was made clear that such type of non-performance is not acceptable. Even 
after that there was no improvement in the performance of the applicant. Since the applicant failed to improve his 
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performance even after repeated requests, he was terminated from the services with effect from 12.10.2012 for poor 
performance as per termination letter dated 09.10.2012. 

12. The management has stated that the applicant is not a “workman” as defined under Section 2(s) of the Industrial 
Disputes Act, 1947. Even on merits also he has no right to maintain an application of this nature. The management has 
requested to dismiss the claim of the applicant with costs. 

13. The workman filed rejoinder denying the contentions of the management and reiterating the contentions in the 
application filed under Section 2A(2) of the Industrial Disputes Act, 1947. 

14. The applicant tendered evidence as WWl and Exts.Wl to W13 are the documents marked on his side. On 
behalf of the management no oral evidence has been adduced. Exts.Ml and M2 are the documents marked on behalf of 
the management. Heard both sides. 

15. The points arising for consideration are: 

“(i) Whether the applicant is a “workman” as defined under the Industrial Disputes Act, 1947? 

(ii) Whether the Tribunal is having the right to entertain and adjudicate the dispute raised by the 
applicant? 

(iii) Whether the termination of the services of the applicant by the management is just, legal and 
proper? 

(iv) Whether the applicant is entitled to get the relief as claimed in the application?” 

16. Point Nos.(i) & (ii):- This is an application filed under Section 2A(2) of the Industrial Disputes Act, 

1947 by one Shri. Deepak. M. J. The applicant has stated that he is a ‘workman’ as defined under the Industrial 
Disputes Act, 1947. He joined the services of the management company on 01.11.2007 at its Thrissur office. At the 
time of appointment, he was designated as Sales Manager and Senior Sales Manager - Agency Sales. The applicant 
has stated that even though at the time of appointment he was designated as aforesaid, throughout his tenure of 
employment, he was assigned, vested with and required to do only clerical, manual, technical and operational duties. 
He has stated that he was discharging the duties assigned to him diligently, honestly and without any complaint from 
any source. 

17. He has stated that on 12.10.2012 the management unilaterally terminated his services by serving the termination 
letter dated 09.10.2012. According to the applicant the reason for termination stated by the management is absolutely 
false. He has stated that the termination of employment by the management is unjust, illegal and against the statutory 
and legal provisions. He has stated that he is a ‘workman’ as defined under Section 2(s) of the Industrial Disputes Act, 
1947 and the matter in issue is an “Industrial Dispute” as defined under the Act and hence this Tribunal has got the 
right to entertain and adjudicate the matter in issue. 

18. The management has contended that the applicant is not a ‘workman’ as defined under the Industrial Disputes 
Act, 1947 and the matter in issue is not an “Industrial Dispute” enabling this Tribunal for adjudication. They have 
stated that the applicant was appointed as a Sales Manager - Agency Sale in E-1 Grade as per the terms and conditions 
in the appointment letter dated 08.10.2007 at the Thrissur branch office with an annual salary of ^2,65,000/- (Rupees 
Two lakhs sixty five thousand only). It is stated that the applicant was entrusted with the task of generating business 
and promoting sales for the management company. According to the management the applicant will not come under 
the purview of a ‘workman’ as defined under the Industrial Disputes Act, 1947. 

19. While examined as WWl, the applicant has stated that he joined the management company as Sales Manager - 
Agency Sale E-1 grade with an annual salary of ^2,65,000/-. He has stated that subsequently he was promoted as 
Senior Manager - Agency Sale E-2 grade. He has stated that Sales Manager is the person working in the field along 
with insurance agents who are having license as per IRDA. WWl has admitted that Ext.Ml is the joining report signed 
by him at the time when he joined the management company. 

20. The learned counsel for the applicant submitted that even though the applicant was appointed as Sales Manager 
- Agency Sales in E-1 grade he was assigned, vested with and required to do only clerical, manual, technical and 
operational duties and he was performing the duties assigned to him to the best of his ability. It is also submitted that 
nomenclature of the post as ‘Sales Manager - Agency Sales’ is not a criteria to arrive at conclusion that the 
workman/applicant was doing managerial functions. It is submitted that the applicant/workman is a “workman” as 
defined under Section 2(s) of the Industrial Disputes Act, 1947. 

21. The learned counsel for the management submitted that the applicant will not come under the purview of 
“workman” as defined under the Industrial Disputes Act. It is submitted that the applicant was performing the work 
which is purely of supervisory and managerial nature and was not doing any manual or clerical work. The learned 
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counsel referred to the Rulings reported in H. R. Adyanthaya Vs. Sandoz (India) Ltd., (1994) 5 SCC 737 and also the 
Ruling reported in Chauharya Tripathi & Ors. Vs. LIC of India & Ors. - AIR 2015 SC 2275 and submitted that the 
applicant will not come under the purview of a “workman” as defined under the Industrial Disputes Act, 1947. 

22. In decision second referred above the Hon’ble Supreme Court has held that: 

“Industrial Disputes Act (14 of 1947) S.2(s) and S. 10(1) - Eife Insurance Corporation of India Act 

(31 of 1956) S.23 - “Workman” - Development Officers working in the EIC are not workmen - hence Eabour 
Court has no jurisdiction to adjudicate industrial dispute raised by Development Officers”. 

23. Ext.Wl is the offer of appointment issued by the management to the applicant. In Ext.Wl document it is stated 
that the offer of appointment is contingent on the acceptance of the terms and conditions in the appointment letter, 
which will be mailed to him separately. WWl has admitted that Ext.Ml is copy of the joining report signed by him at 
the time of joining the management company. Even though WW1 has denied the specific question relating to the 
nature of duties assigned to him while employed as Sales Manager and Senior Sales Manager - Agency Sales, it is 
evident that the nature of duties performed by him while working in the management company is akin to that of the 
Development Officers working in the Eife Insurance Corporation of India. In view of the dictum laid down in the 
decision referred above it is evident that the applicant will not come under the purview of “workman” as defined under 
Section 2(s) of the Industrial Disputes Act, 1947. Moreover his annual salary at the time when joined the services of 
the management company was ^2,65,000/-. Subsequently he was promoted and there was increase in his annual salary. 
Therefore on that ground also he will not come under the purview of “workman” as defined under the Industrial 
Disputes Act, 1947. 

24. Since the applicant/workman is not a “workman” as defined under the Industrial Disputes Act, 1947, this 
Tribunal has no jurisdiction to entertain and adjudicate the dispute initiated by him under Section 2A(2) of the 
Industrial Disputes Act, 1947. Hence the points for consideration are answered against the applicant. 

25. Point No.(iii):- While answering Point Nos.(i) & (ii) it is held that this Tribunal has no jurisdiction to 
adjudicate the dispute initiated at the instance of the applicant/workman. In such circumstance it will not be just, legal 
or proper for this Tribunal to render a finding regarding the legality or correctness of the decision by the management 
in this regard. Hence Point No.(iii) is observed as above. 

26. Point No.(iv):- While answering Point Nos.(i) & (ii) it is held that the applicant/workman will not come 
under the purview of “workman” as defined under Section 2(s) of the Industrial Disputes Act and hence this Tribunal 
has no jurisdiction to entertain and adjudicate the matter in issue. In such circumstance the applicant is not entitled to 
the relief claimed. The point is answered accordingly. 

27. In the result an award is passed holding that the applicant/workman is not a “workman” as defined under the 
Industrial Disputes Act, 1947 and hence not entitled to the relief claimed as per this application under Section 2A(2) of 
the ID Act. 


The Award will come into force one month after its publication in the Official Gazette. 

Pronounced by me in the Open Court on this the 3U* day of March, 2017. 

K. SASIDHARAN, Presiding Officer 

APPENDIX 

Witness for the workman/applicant 

WWl 04.02.2015 Shri. Deepak. M. J. 

Witness for the management NIE 

Exhibits for the workman/applicant 

W1 - Offer of employment letter No.Nil dated 04.10.2007 issued by the Regional Executive 

Recruitments, MetLife India Insurance Co., Pvt. Etd., Kochi (Kerala) to the applicant. 

W2 - Copy of the Identity Card dated 01.04.2008 issued by the District Executive Officer, Kerala 

Shops & Commercial Establishments Workers’ Welfare Eund Board, Thrissur to the applicant. 

W3 - Termination letter No.Nil dated 09.10.2012 issued by the Associate Director - Human Resources, 

MetEife India Insurance Co. Etd., Haryana to the applicant. 

W4 - Certificate bearing No.07/10/2013/D2 dated 25.04.2014 issued by the Conciliation Officer & 

Assistant Labour Commissioner (Central), Government of India, Office of the Regional Labour 
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W5 

W6 

W7 

W8 

W9 

WIO 

Wll 

W12 

W13 


Commissioner(Central), Ministry of Labour & Employment, Kendriya Shram Sadan, Kakkanad, 
Cochin to the applicant. 

Certificate of Achievement awarded during Lavasa, 08/2011 by the management to the applicant. 

Certificate of Appreciation awarded during JEM 2010 for Premium in March to the applicant. 

Certificate of Appreciation awarded during JEM 2010 for Magical Malaysia to the applicant. 

Certificate of Appreciation awarded during JEM 2010 for NOP in March, 2010 to the Applicant. 

Certificate of Medallion Appreciation awarded for Medallion Qualifier on 09.07.2010 to the 
applicant. 

Certificate of Excellence awarded for successfully qualifying the MDRT Eakshya Conference 
held at Kuala Eumpur, Malaysia from 05‘'’-07'’’ August, 2010 by the management to the applicant. 

RENDEZVOUS WITH SAMEER BANSAE awarded in recognition of exemplary performance in 
EA Activisation during September, 2010 to the applicant. 

Certificate of Achievement presented for outstanding achievement in the Knowledge is Power by 
the management to the applicant. 

Certificate of Honour for ‘Activity Wizard’ for the months of Jan-Mar, 2010 awarded by the 
management to the applicant. 


Exhibits for the management 

Ml - True copy of the U' page of the appointment letter dated 08.10.2007 issued to the 

applicant/workman by the management along with the true copy of the Joining Report 
dt.01.11.2007 along with other forms submitted by the applicant. 

M2 - True copy of the letter No.Nil dated 27.04.2012 issued by the Manager - Human Resources, 

MetEife India Insurance Co. Pvt. Etd., Bangalore to the applicant. 


^ 26 2017 

^.3TT. 1350.— sMfw 3#rf^, 1947 (1947 ^ 14) ^ 17 ^ ^ 

afmtfTRT ^ TSflZ 36/2006) ^ f # ^ 26. 

05.2017 ^ mRT ^3IT 8TTI 


R. TIRr-12011/190/2005-3ITf3IK (^-II)] 


New Delhi, the 26th May, 2017 

S.O. 1350. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/2006) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Kanpur (U.P.) as shown in the Annexure in the Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central Government on 26.05.2017. 

[No. E-12011/190/2005-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR 

Industrial Dispute No. 36 of 2006 

Between : 

The Vice President 

U.P. Bank Workers Organization 

2, Naveen Market, Kanpur. 

Kanpur(U.P.) 
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And 

The Regional Manager, 

Central Bank Of India, 

Sanjay Place, 

Regional Office, 

Agra-282001. 

AWARD 

1. Central Government, vide Notification No. E-12011/190/2005-IR(B-II) dated 16.05.2006, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Central Bank of India, Aligarh in not regularizing Shri Rajesh Kumar 
on the post of Daftri Sub-Staff and appointing him as part-time Sweeper and not Paying him wages equivalent to 
permanent employee w. e. f. 01.10.2000 is justified? If not, to What relief the concerned workman is entitled? 

3. The case of the worker in short is that he was appointed by the bank as part time sweeper in the Year 1995 and 
according to Bipartite Settlement he was being paid his monthly wages at the rate of Rs. 740/- per month with effect 
from 2000. Prior to him one Sri Gendalal Daftri was working at the extension counter of the bank and one Sri 
Mahendra Singh was also working as guard at that extension counter of the bank. In the year 2000 Sri Gendalal was 
promoted at the post of Daftri and he was transferred and Sri Mahendra Singh retired from the service of the bank. It is 
also alleged that on the oral direction of the senior Branch Manager, the bank used to take the work of daftri including 
the work of peon. The working hour of the worker is from 09.15 a.m. to 5.00 p.m. It is also alleged that according to 
the provision of Bipartite Settlement in case any part time employees works 29 hours a week he is entitled to receive 
full wages and since the worker had worked for more than 29 hour in a week therefore, he is entitled to received full 
wages. On the above basis it is prayed by the worker that he be declared permanent and also be paid full wages with 
effect from 01.10.2000. 

4. The opposite party opposed the claim of the worker and filed their reply in which it is stated That the worker has 
no lien or right on any regular ad permanent post in the bank as he was Simply engaged as part time basis for the work 
of safai karamchari as such he could not claim Wages and work as a matter of right like regular and permanent 
employee as he never worked continuously against any regular and permanent post. The claim filed by the union is 
highly belated as such is not maintainable. Worker has no right to claim permanency or regularization in the service of 
the bank. 

5. On merit it has been pleaded by the bank that the worker was engaged as a part time safai Karamchari in 
extension counter Central Bank of India, Gandhi Ashram Aligarh on consolidate R.1050/- per month. It is denied by 
the bank that the worker at any point of time was paid wages at Rs.740/- per month with effect from 2000.It is not an 
industrial dispute as the cause of the concerned worker has not been sponsored by the competent union or by 
majority ad substantial number of employees of the opposite party.lt is admitted by the opposite party that the worker 
was simply engaged as a part time safai karamchari on consolidated wage basis and he was issued an appointment 
letter dated 28.07.03 wherein it is clearly mentioned in para one of the appointment letter that he would not work less 
than 3 hours but not more than 6 hours per week for cleaning work only to be decided by te management of the bank. 
It is denied by the bank that it ever took the work of daftri from the worker and the bank had never issued any oral or 
written order for performing the work of daftri. Worker had ever worked as a subordinate staff as such he is not 
entitled to be paid any regular pay scale or ay payment of arrears of salary. 

6. On the basis of above it is prayed that the claim of the worker is highly belated and as he had Never performed 
the work of daftri / peon, therefore, his entire claim is liable to be rejected being devoid of merit. 

7. The representative for the worker vide his affidavit dated 28.09.2013 paper no. 30/1-2 has filed 6 papers. 

8. Whereas worker has examined himself as w. w.l and two more witnesses by name Rajendra Prasad and R. 
P. Singh were also examined as w. w. 2 & w.w.3 on behalf of the worker. Management has examined its 
officer Sri Yogendra Pratap Singh as M. W.l. 

9. Both sides have filed document in support of their respective cases which shall be discussed at the appropriate 
stage. 

10. I have heard the arguments of the parties at length and have also gone through the records carefully. 

11. It is contended by the authorized representative for the worker that although Rajesh Kumar was appointed as 
part time sweeper on monthly wages of Rs.740/per month in 1995 but the officer of the branch in addition to 
his normal work of sweeping the branch also utilized him as daftri and peon from 01.10.2000, but did not pay him 
regular wages either of the post of peon/daftri which is against rules and mounts to unfair labor practice. 
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12. On the other hand it was contended by the representative for the management that the worker neither had 
discharged the duties of daftri or peon on full time basis nor he was ever appointed on the said post according to 
recruitment rule nor any officer of the bank had ever directed the worker to perform the duties of peon / daftri as 
such worker is neither entitled for his regularization of service as daftri nor is entitled for payment of wages 
at par to regular employees of the bank of the category to which the worker belongs. 

13. It was also contended that the branch manager had no authority to appoint any person on the Post of daftri or 
peon and this power rests with Regional Manager of the Bank. 

14. It is also contended that no information was ever sent to Regional Office that Rajesh Kumar is working as peon/ 
daftri at the extension counter of the branch nor any approval is taken by the then branch manager in this regard. 

15. On behalf of the worker a copy of letter sent to Senior Manager, Central Bank of India, Agra has been filed 
which reveals that Sri R P Singh the authorized representative for the worker who was In-charge of Extension Counter, 
Gandhii Ashram Banna Devi, of the bank at Aligarh had sent this letter wherein it is mentioned that there is no 
orderly or Armed Guard in the Extension Counter, therefore, worker is utilized for this, but in this letter is not 
mentioned that services of Rajesh Kumar is utilized as Daftri although w.w. 2 Sri R P Singh who was in-charge of 
extension Counter at the relevant time has admitted this letter, could not prove any letter of appointment or any 
authority in writing given to Rajesh Kumar to work as datary also. He himself admitted in His cross examination that 
he directed Rajesh Kumar to work as daftri by an office letter on the Direction of the branch manager but no such 
letter is filed by the worker and secondly on the Oral direction of the branch manager Sri R P Singh the then in¬ 
charge of Extension Counter had no authority either to appoint Rajesh Kumar as daftri or to utilize his serves as daftri. 
If it is done by Sri R P Singh without any authority it will be presumed that he has taken the service of the post of 
daftari from Rajesh Kumar in his personal capacity even without approval of appointing authority or the branch 
manager. 

16. W.W.l Rajesh Kumar had admitted in his cross examination that he was not given any appointment 
letter on 1.1.95 and that he has also admitted that his services were not terminated by the bank terminated by 
the bank and he was transferred to Patiyali branch on the post of sweeper where he had joined. He also says that he 
does not know whether the post of daftri is a regular post and on this post he was never appointed. 

17. In this regard w.w.3, Rajendra Prasad has also admitted the affidavit given by the worker paper no. 32/38 and 
also said that he does not know whether there is any paper regarding working of The worker as daftri is available of the 
file of worker Rajesh Kumar or not. 

18. Paper no. 32/38 filed by the management is the copy of affidavit of worker Rajesh Kumar dated 07.05.03 given 
to the branch manager wherein he has stated that if his services on the post of sweeper on consolidate wages of 
Rs. 740/- per month are regularized he admits that he will not claim any benefit in any court / AEC and after his 
regularization he will not claim any promotion or seniority. 

19. Thus it is admitted by the worker by filing this affidavit before the branch manager not to raise any dispute in 
any court / AEC, if his services are regularized as part time sweeper. 

20. As he himself has admitted that he has been transferred at patiyal branch as part time sweeper where he joined 
the post, his conduct above shows that he has never been appointed as daftri or peon by the bank. 

21. Having concluded that worker Rajesh Kumar had never been appointed on the post of daftri nor had ever 
worked at the said post, there cannot be any justification for his regularization on the said post and as he was working 
as part time safai karmcharin on consolidate wages, therefore, appointing him as part time sweeper is held to be 
justified. 

22. Therefore, reference is answered accordingly against the worker and in favor of the management. 

SHUBHENDRA KUMAR, Presiding Officer 

M 26 Rf, 2017 

W.3^T. 1351.— sMfW 1947 (1947 ^ 14) ^ TO 17 ^ TRTO 

3Tf?lTOiI/TO ^TOTTO, ^ TTO 4 20/2016) ^ Wlf^ TOlt t, # ^ 26.05.2017 

^ TOT ^311 ?1TI 


[Tf. Ti:^-39025/01/2010-3TTf3TK (^-II)] 
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New Delhi, the 26th May, 2017 

S.O. 1351. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2016) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Chennai as shown in the Annexure, in the Industrial Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central Government on 26.05.2017. 

[No. E-39025/01/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 11* May, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 20/2016 

BETWEEN : 

Sri K. Baburaj : U* Party/Petitioner 

AND 

The Managing Director 
Indian Overseas Bank 
Central Office 
Anna Salai 
Chennai-600002 

Appearance : 

For the U‘ Party/Petitioner : Sri T. Ramkumar, Advocate 

For the 2"“^ Party/Management : M/s N.G.R. Prasad, Advocate 

AWARD 

This is an Industrial Dispute taken on file under 2(A)(2) of the Industrial Disputes Act, 1947 (as amended by 
Act-24 of2010w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the petitioner in brief are these: 

The petitioner is an employee of the Respondent Management. He joined the service of the Respondent as 
Driver-cum-Messenger in January 2004. He was not issued with any Appointment Order. He was assigned duties as a 
Driver to drive vehicles of the higher officials of the Respondent. He was required to discharge the work of a 
Messenger also. He had been discharging his duties sincerely and diligently. The service of the petitioner was a 
continuous one. In spite of continuous and perennial nature of work performed by the petitioner the Management did 
not confirm him in service. In the year 2011, when the Respondent was under the process of absorbing temporary 
workers who had worked for a long time as Sweepers, Drivers, Messengers etc. the petitioner approached the 
Respondent requesting him to confirm him in service. He was asked to attend an interview on 18.08.2011 and he was 
selected for appointment as Driver-cum-Messenger by order dated 23.09.2011. He was posted at Suramangalam at 
Salem District and was later transferred to Udayapatti Branch. The petitioner had satisfactorily completed his probation 
and was confirmed in the service of the Respondent on 10.04.2012. The petitioner was again transferred to Central 
Office, Chennai where he worked as Driver-cum-Messenger. On 21.12.2013 the Respondent Management issued an 
order of termination on the petitioner without any prior notice, terminating his service with immediate effect. The 
Management had alleged that the petitioner had submitted bogus documents in support of his educational qualification 
to obtain appointment in the Respondent Bank. The allegations made against the petitioner are false. The petitioner was 
required to put his signature in an application form. The form was filled-up by the Management. The termination of the 
petitioner is punitive in nature. There is a stigma in the order of termination. The petitioner was not issued with any 
Charge Memo nor was any enquiry conducted before he was terminated from service. He was not given any 
opportunity to meet the allegations made against him. The termination of the petitioner is unfair, unjust and against the 
principles of natural justice. The petitioner is entitled to an order reinstating him in service with all attendant benefits. 

2. The Respondent has filed Counter Statement contending as below: 


2‘’‘* Party/Respondent 
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A settlement under Seetion-12(3) of the ID Act had been entered into between the recognized Trade Union and 
the Respondent on 17.02.2011, for absorption of Temporary Messengers / sweepers as a one-time measure, subject to 
satisfaction of certain conditions regarding educational qualification and age limit. The concerned persons should have 
been in the service of the Respondent preceding 15.11.2010 and should have continued to be working. They should 
have worked for more than 240 or more days in a calendar year as on 15.11.2010. The petitioner had been absorbed in 
the service of the Bank by order dated 23.09.2011. The petitioner had produced documents before he was allowed to 
join duty. The Bank had received various complaints of corruption and nepotism in the absorption process of 
Messengers and Sweepers. An investigation was made by the Bank and it was found that the Transfer Certificate 
produced by the petitioner as one from Corporation Boys Higher Secondary School, Nungambakkam was a fake one. 
In the application for absorption itself the petitioner had made a declaration that if the information and particulars given 
by him are not correct or if any suppression has been made he will be disqualified and if appointed his appointment is 
liable to be terminated without notice. Based on the Investigation Report dated 05.12.2013 the petitioner was 
terminated from service on 21.12.2013. It was later found that the petitioner was absorbed in service while engaged as 
Personal Driver for the Executive of the Bank. As per the settlement dated 17.02.2011 and the circular of the Bank 
dated 23.03.2011 only persons who were engaged as Casual/Temporary Messengers/Sweepers were eligible to be 
absorbed in the service of the Bank. The Bank had taken disciplinary action against the officials who were involved in 
the scam related to absorption of Messengers and Sweepers. Principle of natural justice cannot be claimed by persons 
who has committed fraud by producing bogus educational certificate and has made misrepresentation in respect of his 
working period. Persons engaged by Executives as Driver are not eligible for absorption as per the circular dated 
23.03.2011. The petitioner is not entitled to any relief. 

3. In the rejoinder filed the petitioner has denied the allegations made against him in the Counter Statement and has 
reiterated his case in the Claim Statement. 

4. The evidence in the case consists of oral evidence of WWl and MWl and documents marked as Ext.Wl to W5 
and Ext.Ml to Ext.M3. 

5. The points for consideration are : 

(i) Whether the termination of the petitioner from service by the Respondent is justifiable? 

(ii) What, if any, is the relief to which the petitioner is entitled? 

The Points 

6. The petitioner was appointed in the service of the Respondent Bank by order dated 23.09.2011. According to the 
petitioner he had started to work in the Bank as Driver-cum-Messenger even in January 2004. He had been seeking 
absorption in the service of the Bank and in the year 2011 when the Management had taken steps for absorbing 
Temporary Workers he had made another request and on the basis of an interview he is said to have been selected and 
appointment order issued to him. By order dated 10.04.2012 the petitioner had been confirmed in service also. The 
Respondent had terminated him from service without prior notice by order dated 21.12.2013. the case of the respondent 
is that the petitioner had got appointment on the basis of a bogus transfer certificate that was produced by him 
alongwith the application given by him on the basis of the settlement dated 17.02.2011 providing for absorption of 
Temporary Messengers and Sweepers. 

7. The Respondent had examined the Chief Manager of the Enquiry Cell to substantiate its case. The petitioner 
also got him self-examined. In the Proof Affidavit filed by MWl, the case in the Claim Statement is reiterated. It has 
been stated that even as per the Appointment Order the petitioner was allowed to report for duty only on production of 
the documents. Again, as per Clause-2 of the Appointment Order the service was liable to be terminated if the 
documents produced are found to be forged, tampered with, etc. MW 1 is not the one who had conducted investigation 
regarding production of false certificate by the petitioner. However, the Investigation Report has been marked through 
MWl. 


8. The petitioner has stated in the Proof Affidavit filed by him that it was on the basis of an interview held on 
18.08.2011 he was selected. According to him, he was appointed as Driver-cum-Messenger. 

9. The petitioner does not refer to any application for absorption having been made by him to the Respondent. 
What he has stated in his Claim Statement is that when the Respondent was in the process of absorbing temporary 
workers he had approached the Management seeking to confirm him in service and it was accordingly he was called for 
interview and selected. However, in the subsequent paragraph of the Claim Statement he had stated that he was 
required to put his signature in an application form and the application form was filled-up by the Management after 
obtaining his signature. He has further stated that he had not submitted any Bogus Certificate as alleged in the order of 
termination. 
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10. Ext.Wl is the order of appointment issued to the petitioner. It could be seen from this that his appointment was 
only as Messenger and not as Driver-cum-Messenger as claimed by him in the Claim Statement. The Appointment 
Order contains the clauses regarding the authority of the Respondent to terminate the employee from service in case of 
any false information, misrepresentation, production of bogus certificate, etc. Ext.W3 is the order of termination issued 
to the petitioner. In this it is stated that the petitioner had submitted a copy of the Transfer Certificate dated 06.07.2000 
purported to be issued by the Headmaster of Corporation Boys Higher Secondary School, Nungambakkam and this was 
found to be a bogus one. The termination order has quoted the declaration given by him in his application form that in 
case the details furnished by him are incorrect he is liable to be terminated from service. 

11. Ext.M2 is the letter given by the petitioner to the Deputy General Manager of the Bank in which he has stated 
that alongwith the application submitted by him he is enclosing the Transfer Certificate issued by the school where he 
had studied and also the Community Certificate. It is very much clear even from his Claim Statement and also from his 
evidence that application was given by him on the basis of the settlement entered into by the Respondent for absorption 
of temporary workmen. It is apparent form Ext.Ml that the petitioner was aware of the investigation that was 
conducted against him. In this there is no reference to his working as Messenger but only as Driver. There is also 
reference to a union leader asking for some amount as bribe. Ext.M3 is the Investigation Report which states that the 
certificates submitted by the petitioner were found to be bogus. The copy of the certificates submitted by the petitioner 
is also enclosed. 

12. The argument that is advanced on behalf of the petitioner is that the termination of the petitioner from service is 
against the principles of natural justice as prior notice nor a charge sheet was not issued to him or enquiry was 
conducted. There is no doubt that termination of the petitioner from service is without issuing a charge sheet or 
conducting any enquiry. The counsel for the petitioner has referred to Clause-12 of the Bipartite Settlement which 
provides for disciplinary action against an employee. The Respondent has been harping on the terms included in the 
application as well as the clauses in the Appointment Order in which the employee has agreed to be terminated from 
service in case of any misrepresentation, production of bogus documents, etc. The case of the Respondent is that in a 
cases where fraud is involved the principles of natural justice need not be invoked. The counsel for the petitioner has 
referred to an unreported decision of the Karnataka High Court in a matter involved in Indian Overseas Bank in Writ 
Appeal No. 1334 and 1335/2015 where it was held that where orders of termination were passed without holding an 
enquiry regarding the alleged misconduct, in the absence of establishing the said fact the termination could not have 
been made. However in the decision in BANK OE INDIA AND ANOTHER VS. AVINASH D. MANDIVIKAR in 
Civil Appeal No. 347/2004 the Apex Court has held that equity jurisdiction cannot be exercised in the case of a person 
who got appointment on the basis of a false Caste Certificate by playing fraud and that equity of compassion cannot be 
allowed to bend the arms of law in a case where an individual acquired a status by practising fraud. It has been held by 
the Apex Court in the decision in SUPERINTENDENT OE POST OEEICES AND OTHERS VS. R. VAEASINA 
BABU in civil Appeal No. 5858/2006 that if the employee concerned had played fraud in obtaining an appointment it 
will not be necessary to initiate disciplinary proceedings against the concerned person. Again in the decision in UP 
JUNIOR DOCTORS ACTION COMMITTEE VS. DR. B. SHEETAE MANDWANI reported in AIR 1999 SC 909 the 
Apex Court has held that admission to the course having been obtained by fraud no opportunity of hearing need be 
given before cancelling it. Thus it could be seen that cases involving fraud are placed by the Apex Court in a different 
footing unlike in a case of termination on account of other reasons. 

13. Even otherwise the petitioner is not entitled to any relief. In the decision of Karnataka High Court referred to 
earlier the aggrieved person had approached the High Court directly by a Writ Petition. In the present case the 
petitioner had raised the Industrial Dispute. As already discussed the Respondent had established the basis upon which 
the termination of the petitioner was effected. There is sufficient evidence let in through MWl and the documents and 
also the admission by the petitioner himself that the petitioner had put in an application and it was on that basis his 
selection was made. His case is that he had not produced any certificate alongwith the application or subsequently. 
However, the settlement for absorption envisage certain pre-conditions including educational qualification and it would 
not have been possible for the petitioner to be appointed in the absence of production of the certificate. When the 
matter is before this forum which is the adjudicating the dispute as per the provisions of the ID Act, the Respondent 
having produced all its documents to establish its case the petitioner had the opportunity to prove that he was actually 
eligible to be appointed as per the terms of the settlement. Even though the case of the Respondent is that bogus 
certificate has been produced, other than making a denial of it the petitioner has not lifted his finger to prove that he has 
got the required qualification and he is eligible to be appointed as per the terms of the settlement. The petitioner is the 
person who must be in custody of the document to prove that he is eligible for absorption. When the Respondent has 
put in sufficient evidence the burden had shifted upon the petitioner to prove that he is eligible to be appointed. Even 
though the Respondent has not conducted any enquiry before termination of the petitioner from service, it is established 
through the evidence before this Tribunal that the appointment of the petitioner was on the basis of a false certificate. 
So the petitioner is not entitled to the relief claimed. 
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On the basis of the above discussion the reference is answered against the petitioner. An Award is passed 
accordingly. 

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this the 


11* May, 2017). 




K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 


For the U' 

Party/Petitioner 

: WWl, Sri K. Baburaj 

For the 2"^ 

' Party/Management 

: MWl, Sri P.G. Sankarakrishnan 

Documents marked 


On the Petitioner’s side 


Ext.No. 

Date 

Description 

Ext.Wl 

23.09.2011 

Order of Appointment issued to the petitioner, appointing him as a Messenger 

Ext.W2 

26.05.2012 

Confirmation Order issued to the petitioner 

Ext.W3 

21.12.2013 

Order of Termination issued to the petitioner 

Ext.W4 

14.09.2015 

Petition filed by the petitioner under Section-2A of the Industrial Dispute before 
the Assistant Commissioner of Eabour (Conciliation Officer), Chennai 

Ext.W5 

10.04.2002 

Provisions of bi-partite settlement in respect of disciplinary action against the 
employees of the Respondent Bank 

On the Management’s side 


Ext.No, 

Date 

Description 

Ext.Ml 

26.10.2013 

Petitioner letter to Investigation Officer 

Ext.M2 

17.05.2011 

Petitioner’s letter to Respondent enclosing application 

Ext.M3 

05.12.2013 

Investigation Report 


^ felt, 26 Tif, 2017 
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New Delhi, the 26th May, 2017 

S.O. 1352. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2005) of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexure, in the Industrial Dispute between the management of Bank of Baroda 
and their workmen, received by the Central Government on 26.05.2017. 

[No. L-12012/191/2004-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 


Industrial Dispute No. 5 of 2005 
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In the matter of dispute between- 

The General Secretary, 

Bank of Baroda Staff Association U.P. 
Madhav Bhavan, 

15/222-A, Civil Lines, 

Kanpur 

And 

The Assistant General Manager, 

Bank of Baroda, 

Regional Office, 

19 Way Road, 

Lucknow 


AWARD 

1. Central Government, Mol, New Delhi vide notification No. L-12012/191/2004-IR(B-II) dated 27.12.2004, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Bank of Baroda imposing the Punishment contained in order No. 
UPL 29/BIG-1054 dated 23.10.03 Passed by the disciplinary authority on Sri Ram Gopal Singh Head Cashier is legal 
and justified? If not what relief is the disputant workman is entitled? 

3. It is as fact as appear from the records of the case that worker while he was working as Head Cashier at 
Branch Office Dalmau in District Rai Barely was suspended by the bank by order dated 08.12.93 and the same 
was lifted by the management by order dated 03.09.97. After revocation of the suspension order he was posted at 
Salon branch of the bank. Subsequently by order dated 29.01.02 he was charge sheeted by the disciplinary authority 
for the following reasons. 

4. That on 04.12.93 (Saturday) you accompanied with Mr. D. S. Martolia Jt. Manager and Mr. Ram Kumar Peon 
in the strong room for the purpose of closing of cash in the safe. The case safe was closed by locking the same by 
the key held by you without application of key of Joint Manager. 

5. That you left the strong room without ensuring that cash safe was properly closed as seal was nor put in 
your presence. 

6. Instead of carrying the cash keys with you, you left the same in the drawer of the cash cabin of Dalmau 
Branch on 04.12.93 overnight. 

7. On 06.12.93 when you came in the branch and found the latch of drawer broken you did inform about it to 
anybody. 

8. On 06.12.93 when you entered in the strong room and found the seal of cash safe broken instead of 
reporting the matter to branch manager you preferred to apply your cash key to unlock and open the cash safe of the 
branch. 

9. On 06.12.93 when the case safe being opened Mr. D.S. Martolia joint manager found that while applying 
his key, the same was not moving in opening direction, he felt unusual and informed the same to you. You have 
not informed the fact to anyone but immediately moved the handle of cash safe. The cash safe was thus opened 
but the entire cash kept in the cash safe amounting Rs. 392490.75 was found missing. 

10. You were negligent as joint custodian of cash which facilitated the loss of cash amount to Rs. 392490.75 
missing from the cash safe of out Dalmau branch Raebareli. 

11. The worker thus was charged as follows- 

a. You committed acts which show lack of integrity on your part. 

b. You did acts, which are prejudicial to the interest of the bank. 

c. You committed acts amounting to breach of trust reposed in you by the bank. 

d. Your above acts have caused serious loss to the bank. 

12. After conclusion of the inquiry, inquiry report was submitted to the disciplinary authority by in the inquiry 
officer who after considering the same passed final order against the worker by order dated 23.10.03 on proved 
charge No.l to 4 imposing penalty on charge No.l with drawl of special allowance of Head cashier and on 
remaining charge 2 to 4 punishment of bringing down by two stages in the pay scale and in his in all worker 
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was brought down to 6 stages in time scales. It was also ordered by the disciplinary authority that not as a 
penalty an amount of 50% of financial loss (Rs. 392490.75) suffered by the bank due to the acts/omissions on 
the part of CSE together with interest at PLR in suitable equitable monthly instalments shall be considered to be 
recovered from Mr. Ram Gopal Singh as administrative action. Further any residual unrecovered amount shall be 
recovered from the terminal benefits payable to Mr. Ram Gopal. 

13. The final order was passed by the disciplinary authority after providing the worker opportunity of personal 
hearing. 

14. From the record of domestic file it appears that the worker had not preferred any appeal assailing the final 
order before the appellate authority. 

15. Worker has filled his statement of claim in which it is alleged that in the finding of enquiry officer it has 
come that cash safe was properly locked and sealed in the presence of G.S. Martolia the branch manager and Sri 
Ram Kumar Peon. It shows that the worker was a honest man and his integrity cannot be doubted. It is also 
alleged that second charge is a vague charge and inquiry officer has not given any reasons for his findings is 
very sketchy report has been drafted. Before awarding him punishment show cause notice was issued to him and 
submissions made by him in the letter dated 20.05.03 were not considered. He further alleged that disciplinary 
authority did not go through evidence on record in violation of natural justice and passed a punishment order 
against the povisions of bipartite settlement. 

16. Management has filed written statement in which the entire claim of the worker has been refuted.lt is also 
alleged that the worker has rightly been issued charge sheet by the bank for committing serious misconduct and 
disciplinary inquiry has also rightly been held by the inquiry in accordance with the rules of natural justice and 
the worker has been given adequate and proper opportunity of his defence. Prior to inflicting the punishment 
order the worker was issued a show cause notice by the disciplinary authority proposing the tentative 
punishment and after receipt of the submissions of the worker punishment as proposed in the show cause notice 
was confirmed by the disciplinary authority. It is also alleged that the worker being head cashier was the joint 
custodian of keys of the cash safe and he should never part with the keys. In the matter FIR was lodged at P.S. 
Dalmau on 6.12.93 in which charge sheet has been submitted against Ram Gopal Singh worker. 

17. Worker has also filed rejoinder in which nothing new has been stated except reiterating the facts already 
pleaded by him in his claim statement. 

18. After exchange of pleading case was fixed for evidence of parties case was fixed for evidence of the 
parties and worker Ram Gopal Singh examined himself as W.W.l. and thereafter management examined 
Raj Kumar Saxena M.W.l but worker despite giving opportunity did not cross examin the management witness 
and absented himself from attending the case. 

19. On 20.04.12 my predecessor has passed the order fixing a date for disposal of preliminary issue. A perusal 
of record shows that no preliminary issue was framed which was later on framed on 11.03.15 regarding fairness 
of domestic inquiry. 

20. None appeared on behalf of worker to argue on his preliminary issue thereafter after hearing learned 
representative for the management it was decided on 21.10.15 holding that inquiry conducted by the management 
was just and proper. Thereafter case was fixed for final arguments and again none appeared for the worker to make 
submissions before the tribunal. 

21. I have heard the arguments of the representative for the management and perused the record. 

22. On perusal of records it appears that management has examined three witness Sri Sarvesh Bhasin, J.P. 
Verma and D.S. Martolia in domestic inquiry conducted by Raj Kumar Saxena who was examined before this 
tribunal as M.W.l. Sri R.K. Saxena has stated on oath that worker was given every opportunity of his defense 
and inquiry was conducted according to rules of natural justice. It is also evident from the perusal of domestic 
inquiry on record that worker was a joint custodian of the cash safe as he was working as head cashier and the 
worker himself has admitted in domestic inquiry that he used to keep the key in the drawer and further admitted 
that on 06.12.93 the kunda of drawer of cash cabin was broken and he did not find any seal in the cash safe. This 
statement of worker before he inquiry officer makes it clear that the worker was responsible for keeping the key 
with him and keeping the key in the drawer of cash cabin is latch in his responsibility on his part. 

23. Considering the admission and evidence of the worker I have also examined the finding of the enquiry 
officer and I find that the enquiry officer has committed no illegality in recording his finding and holding the 
charge proved against the worker. 
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24. During the course of arguments it has also been argued by the management that Mr. D. S. Martolia was 
also charge sheeted and awarded same punishment as was given to the worker and shortage of the amount was 
apportioned 50% and the same was ordered to be recovered from his salary. 

25. It is thus quite evident that the management was quite fair in awarding the punishment upon the worker 
by taking lenient view. 

26. As there is no challenge by the worker on the point of quantum of punishment therefore, it is held that 
considering the nature of charges proved against the worker, punishment given to the worker is quite proportionate 
having regard to the guilt proved against him. 

27. Having concluded that the charges are proved against the worker, and he was awarded appropriate 
punishment, there is no need to interfere and the same is upheld. 

28. Accordingly reference is answered against worker and it is held that he not entitled to any relief as claimed 
by him. 

SHUBHENDRA KUMAR, Presiding Officer 

M felt, 26 Rf, 2017 
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New Delhi, the 26th May, 2017 

S.O. 1353. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2016) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central Government on 26.05.2017. 

[No. E-39025/01/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 11''^ May, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 21/2016 

BETWEEN : 

Sri K. Devakumar : U* Party/Petitioner 

AND 

The Managing Director : Party/Respondent 

Indian Overseas Bank 
Central Office 
Anna Salai 
Chennai-600002 

Appearance : 

For the U‘ Party/Petitioner 
For the 2"“^ Party/Management 


Sri T. Ramkumar, Advocate 
M/s. N.G.R. Prasad, Advocate 
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AWARD 

This is an Industrial Dispute taken on file under 2(A)(2) of the Industrial Disputes Act, 1947 (as amended by 
Act-24 of2010w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the petitioner in brief are these: 

The petitioner was engaged by the Respondent Bank as a Temporary Messenger. He was working in the Mount 
Road Branch of the Respondent from June 2006. Thereafter he was engaged in West CT Nagar branch of the 
Respondent. The engagement was on daily wage basis and payment was made every week. The petitioner was assigned 
duties like Cash Remittance, Loan Recovery, Buying Stationery Items, etc. The petitioner was also assigned with the 
work of Sweeping and Scavenging. The petitioner had been employed continuously without any break. He was 
assigned the same duties as that of a permanent workman. In spite of this the Respondent failed to confirm the 
petitioner in service. In the meanwhile the Respondent entered into a settlement for absorption of Temporary 
messengers/Full Time/Part Time Sweepers on 17.02.2011. While the petitioner was working in Nesapakkam Branch he 
applied for absorption, on the basis of the settlement. Along with the application he had furnished all the documents 
required by the Respondent. The petitioner was eligible to be absorbed in service not only on the basis of the settlement 
but also on the basis that the work performed by him was continuous and perennial in nature. On verification of the 
application submitted by the petitioner and after interview the Respondent selected and appointed the petitioner as 
Messenger. On satisfactory completion of the period of probation he was confirmed in service and transferred to 
Kodambakkam Branch and was assigned the same duties that were performed by him earlier. On 07.05.2014 the 
Respondent terminated the petitioner from service with immediate effect without any prior notice. In the order of 
termination the Respondent had alleged that the petitioner had submitted bogus transfer certificate in support of his 
educational qualification to obtain appointment in the Bank. This allegation is false. The termination of the petitioner 
from service is illegal and arbitrary. The petitioner was not issued with any Charge Memo nor was any enquiry 
conducted before he was terminated from service. An Award may be passed holding that the action of the Respondent 
in terminating the petitioner from service is unjustified and also directing the Respondent to reinstate the petitioner in 
service with full backwages, continuity of service and attendant benefits. 

2. The Respondent has filed Counter Statement contending as below: 

The Respondent had entered into a settlement with the recognized Trade Union on 17.02.2011 regarding 
absorption of Temporary Messenger/Sweepers as a one-time measure subject to the satisfaction of certain educational 
qualification and age limit. The concerned person should have been in service immediately preceding 15.11.2010 and 
should have continued to be working also, to be absorbed. The person should have worked and completed 240 or more 
days in a calendar year as on 15.11.2010. The petitioner was absorbed in the service of the Bank as per the settlement 
dated 17.02.2011. He was posted at Nesapakkam Branch. On the basis of the instructions given the petitioner had 
submitted certificates and documents to prove his educational qualification, age, etc. The Bank had received various 
complaints regarding the recruitment and an investigation was conducted to verify the credentials of those who were 
absorbed in the service of the Bank as per the settlement dated 17.02.2011. The CBI has registered complaints against 
persons who were involved in the recruitment scam. An investigation is going on. On investigation conducted by the 
Bank it was found that the petitioner had submitted bogus transfer certificate to get into service. In the application 
submitted by him the petitioner has declared that if any statements made by him are incorrect or any false information 
has been submitted by him he is liable to be disqualified and if appointed he is liable to be terminated from service. The 
petitioner was terminated from service based on the investigation report dated 12.05.2014. The petitioner is not entitled 
to any relief. 

3. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating his case in the 
Claim Statement. 

4. The evidence in the case consists of oral evidence of WW1 and MW 1 and documents marked as Ext.W 1 to 
Ext.W4 and Ext.Ml and Ext.M2. 

5. The points for consideration are : 

(i) Whether the Respondent is justified in terminating the petitioner from service. 

(ii) What, if any is the relief to which the petitioner is entitled? 

The Points 

6. The petitioner is said to have been working in the Respondent establishment as a Temporary Messenger from 
June 2006. He had made an application for absorption in the service of the Bank on the basis of the settlement entered 
into by the Bank with its recognized Trade Union on 17.02.2011, and was selected and appointed as a Messenger. After 
his period of probation he was confirmed in service also. The Respondent terminated him from service on 07.05.2014. 
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It is alleged by the Respondent that the petitioner had produced false certificate regarding his educational qualification. 
The termination was on account of this. 

7. Ext.Wl is the Order of Appointment issued to the petitioner on 27.09.2011. The order states that the service is 
liable to be terminated if any material information is suppressed or if the certificates submitted by him are found to be 
not genuine or tampered with. In the application form submitted by the petitioner for absorption in the service of the 
Respondent on the basis of settlement dated 17.02.2011 the petitioner has stated that if any statements furnished by him 
are incorrect he is liable to be disqualified and if appointed he is liable to be terminated from service. In Ext.W2, the 
order of termination it is stated that the petitioner and submitted forged certificate in support his educational 
qualification to obtain appointment in the bank and therefore he is liable to be terminated from service without notice. 
Thus the termination is on the basis that false certificate regarding educational qualification has been submitted by the 
petitioner. 

8. The Chief Manager of the Enquiry Cell of the Respondent has been examined as MWl. He has stated in the 
Proof Affidavit that the petitioner has undertaken not to furnish false or forged documents. Ext.Ml is the application 
submitted by the petitioner for absorption in the Respondent Bank. Ext.M2 is the Investigation Report which states that 
the transfer certificate submitted by the petitioner along with the application was found to be a forged one. The 
petitioner has stated during his examination that he has not submitted any documents alongwith his application for 
absorption. However, it could be seen from the very Claim Statement that he had furnished all the required documents 
along with the application and it was on this basis he was interviewed, selected and appointed though with a condition 
that in case of any false information or suppression of information his appointment is liable to be terminated. 

9. The argument that is advanced on behalf of the petitioner is that the termination of the petitioner from service is 
against the principles of natural justice as prior notice on a charge sheet was not issued to him or enquiry was 
conducted. There is no doubt that termination of the petitioner from service is without issuing a charge sheet or 
conducting any enquiry. The counsel for the petitioner has referred to Clause-12 of the Bipartite Settlement which 
provides for disciplinary action against an employee. The Respondent has been harping on the terms included in the 
application as well as the clauses in the Appointment Order in which the employee has agreed to be terminated from 
service in case of any misrepresentation, production of bogus documents, etc. The case of the Respondent is that in a 
case where fraud is involved the principles of natural justice cannot be invoked. The counsel for the petitioner has 
referred to an unreported decision of the Karnataka High Court in a matter involved in Indian Overseas Bank in Writ 
Appeal No. 1334 and 1335/2015 where it was held that where orders of termination were passed without holding an 
enquiry regarding the alleged misconduct, in the absence of establishing the said fact, the termination could not have 
been made. However in the decision in BANK OE INDIA AND ANOTHER VS. AVINASH D. MANDIVIKAR in 
Civil Appeal No. 347/2004 the Apex Court has held that equity jurisdiction cannot be exercised in the case of a person 
who got appointment on the basis of a false Caste Certificate by playing fraud and that equity of compassion cannot be 
allowed to bend the arms of law in a case where an individual acquired a status by practising fraud. It has been held by 
the Apex Court in the decision in SUPERINTENDENT OE POST OEEICES AND OTHERS VS. R. VAEASINA 
BABU in civil Appeal No. 5858/2006 that if the employee concerned had played fraud in obtaining an appointment it 
will not be necessary to initiate disciplinary proceedings against the concerned person. Again in the decision in UP 
JUNIOR DOCTORS ACTION COMMITTEE VS. DR. B. SHEETAE MANDWANI reported in AIR 1999 SC 909 the 
Apex Court has held that admission to the course having been obtained by fraud no opportunity of hearing need be 
given before cancelling it. Thus it could be seen that cases involving fraud are placed by the Apex Court in a different 
footing unlike in a case of termination on account of other reasons. 

10. Even otherwise the petitioner is not entitled to any relief. The decision of Karnataka High Court referred to 
earlier shows that the aggrieved person had approached the High Court directly by a Writ Petition. In the present case 
the petitioner had raised the Industrial Dispute. As already discussed the Respondent had established the basis upon 
which the termination of the petitioner was effected. There is sufficient evidence let in through MWl and the 
documents and also the admission by the petitioner himself that the petitioner had put in an application and it was on 
that basis his selection was made. His case is that he had not produced any certificate alongwith the application or 
subsequently. However, the settlement for absorption envisage certain pre-conditions including educational 
qualification and it would not have been possible for the petitioner to be appointed in the absence of production of the 
certificate. When the matter is before this forum which is adjudicating the dispute as per the provisions of the ID Act, 
the Respondent having produced all its documents to establish its case the petitioner had the opportunity to prove that 
he was actually eligible to be appointed as per the terms of the settlement. Even though the case of the Respondent is 
that bogus certificate has been produced, other than making a denial of it the petitioner has not lifted his finger to prove 
that he has got the required qualification and he is eligible to be appointed as per the terms of the settlement. The 
petitioner is the person who must be in custody of the document to prove that he is eligible for absorption. When the 
Respondent has put in sufficient evidence the burden had shifted upon the petitioner to prove that he has got the 
eligibility to be appointed. Even though the Respondent has not conducted any enquiry before termination of 
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the petitioner from service, it is established through the evidence before this Tribunal that the appointment of the 
petitioner was on the basis of a false certificate. So the petitioner is not entitled to the relief claimed. 

On the basis of the above discussion the reference is answered against the petitioner. An Award is passed 
accordingly. 

Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this the 


11'’’May, 2017) 




K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 


For the U' 

Party/Petitioner 

: WWl, Sri K. Devakumar 

For the 2"'’ 

' Party/Management 

: MWl, Sri P.G. Sankarakrishnan 

Documents Marked : 


On the netitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

27.09.2011 

Order of Appointment issued to the petitioner, appointing him as a Messenger 

Ext.W2 

07.05.2014 

Order of Termination issued to the petitioner 

Ext.W3 

07.08.2015 

Petition filed by the petitioner under Section 2A of the Industrial Dispute before 
the Assistant Commissioner of Eabour (Conciliation Officer), Chennai 

Ext.W4 

10.04.2002 

Provisions of bi-partite settlement in respect of disciplinary action against the 
employees of the Respondent Bank 

On the Management’s side 


Ex.No. 

Date 

Description 

Ext.Ml 

27.09.2011 

Application of petitioner 

Ext.M2 

12.04.2014 

Investigation Report. 


^ felt, 26 Tif, 2017 


m.m. 1354.~3MfTT^ 1947 (1947 ^ 14) ^ TO 17 ^ ST^Wl 

3tlc|<^l4 ^ ^ ^ PHdl'dcKT sffT ok4<=6kT ^ sffljffTO 4" TRTO 

aMfro 3lf?lTOil/TO ^TOTTO, ^ TTO 4 22/2016) ^ '^]fkF\ TOlt t, # 26,05,2017 

^ TOT ^311 ?1TI 

R, TT^-39025/01/2010-3TTf3TK (^-II)] 

3lfTOT7t 

New Delhi, the 26th May, 2017 

S.O. 1354. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central Government on 26.05.2017. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 11'*' May, 2017 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 22/2016 
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BETWEEN : 

Sri G. Vedhagiri : U* Party/Petitioner 

AND 

The Managing Director 
Indian Overseas Bank 
Central Office 
Anna Salai 
Chennai-600002 

Appearance : 

Eor the U' Party/Petitioner : Sri T. Ramkumar, Advocate 

Eor the 2"“^ Party/Management : M/s N.G.R. Prasad, Advocate 

AWARD 

This is an Industrial Dispute taken on file under 2(A) of the Industrial Disputes Act, 1947 (as amended by Act- 
24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the petitioner in brief are these: 

The petitioner had joined the service of the Respondent in the beginning of the year 2009, as Temporary 
Messenger. Written order of appointment was not given to him. He was engaged on daily wage basis and payment was 
made every week. The petitioner was assigned duties such as Cash Remittance, Loan Recovery, Buying Stationery 
Items, Post Office Works, etc.The petitioner had been employed continuously without any break. He was employed at 
Veppur Branch and he was assigned duties as that of a permanent workman. In spite of continuous and perennial nature 
of work done by the petitioner the Management failed to confirm him in service. In the meanwhile the Management 
entered into a settlement on 17.02.2011 for absorption of Temporary Messengers and Sweepers in the service of the 
Bank. While the petitioner was working at Nesapakkam Branch he applied for absorption in accordance with the terms 
of the settlement. He had submitted the necessary documents alongwith his application. The petitioner was selected and 
appointed as Messenger on the basis of his application. He had satisfactorily completed the period of probation and was 
confirmed in the service of the Bank. However to the shock of the petitioner he was terminated from service by order 
dated 18.02.2014. It was alleged in the termination order that the petitioner submitted false declaration in respect of his 
service period to obtain appointment in the Bank. The allegation made against the petitioner is false. The petitioner was 
not issued with any Charge Memo nor was any enquiry conducted before he was terminated from service. The 
petitioner was entitled to permanency in service not only based on the settlement but based on the nature of work 
discharged by him also. The termination of the petitioner from service is without any justification. The petitioner is 
entitled to be reinstated in service with all attendant benefits. An Award may be passed accordingly. 

2. The Respondent has filed Counter Statement contending as below: 

A settlement under Section-12(3) of the Industrial Disputes Act was entered into between the recognized Trade 
Union and the Management on 17.02.2011 for absorption of Temporary Messengers and Sweepers as a one-time 
measure, subject to satisfaction of certain eligibility conditions. Besides other conditions, one of the conditions was that 
a candidate should have been working as Temporary Messengers or Sweepers and must have worked and completed 
240 or more days in a calendar year as on 15.11.2010. The petitioner was absorbed in the service of the Respondent 
Bank by order dated 23.12.2011 on the basis of his application and the Service Certificate issued by the Branch 
Manager. The Bank had received complaints regarding corruption and nepotism in the absorption process of 
Messengers and Sweepers and an investigation was conducted regarding this. On investigation it was revealed that the 
petitioner has not worked in the Bank as claimed by him in the undertaking letter dated 12.05.2011 given by him. The 
Service Certificate issued by the then Branch Manager was revealed to be incorrect. In the application form submitted 
by him the petitioner has declared that if the particulars given by him are found incorrect he is liable to be disqualified 
and if appointed he is liable to be terminated without notice. The Appointment Order specified that if the certificates 
produced are forged or tampered with or particulars furnished are wrong the service is liable to be terminated. Based on 
the Investigation Report dated 03.01.2014 and the letter of the petitioner dated 27.09.2013 he was terminated from the 
service of the Bank. Action has been taken against the then Branch Manager of Veppur Branch for issuing false Service 
Certificate. Principles of natural justice cannot be afforded to a person who has committed fraud by producing bogus 
certificate. The petitioner was engaged in the Bank only from November 2010. The petitioner is not entitled to any 
relief. 

3. The petitioner has filed rejoinder denying the allegations made in the Counter Statement and reiterating his case 
in the Claim Statement. 


2‘’‘* Party/Respondent 
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4. The evidence in the case consists of oral evidence of WW1 and MW 1 and documents marked as Ext.W 1 to 
Ext.W4 and Ext.Ml to Ext.M4 

5. The points for consideration are : 

(i) Whether the action of the Respondent in terminating the petitioner from service is justified? 

(ii) What, if any is the relief to which the petitioner is entitled? 

6. The petitioner had claimed in the Claim Statement that he had started to work with the Respondent Bank in the 
beginning of 2009 as a Temporary Messenger. He applied for absorption in the service of the Respondent Bank on the 
basis of a settlement dated 17.02.2011 entered into between the Bank and the recognized Trade Union. On the basis of 
the application the petitioner was interviewed and selected and was given appointment at Veppur Branch of the Bank as 
Messenger by Appointment Order dated dated 23.12.2011 marked as ExtWl. After period of probation he was 
confirmed in service also. He was terminated from service by Ext.W2 order on 18.02.2014 without issuing any Charge 
Memo or conducting any enquiry. The Termination Order states that the petitioner has willfully and with ulterior 
motive submitted false certificate to the Bank in support of his experience. Though it was claimed by him that he had 
been working from June 2006, he was found to have worked with the Bank as Tempoary Messenger only from 
November 2010 thus making him ineligible to be appointed in the Bank on the basis of the settlement dated 
17.02.2011. It is contended on behalf of the petitioner that the termination of the petitioner from service is against the 
principles of natural justice in so far as the Bank has not issued any Charge Memo or conducted any enquiry and is 
against the provisions of the Bipartite Settlement in respect of disciplinary action against the employees also. It is a fact 
that a Charge Memo was not issued or domestic enquiry was not conducted before terminating the petitioner from 
service. The counsel for the petitioner has referred to the unreported decision of the Karnataka High Court in Writ 
Appeal No. 1334/2015 involving the Respondent Bank itself where it was held that in so far as the misconduct alleged 
was not established by conducting an enquiry termination of the employee is not proper. 

7. According to the Respondent in case where fraud is involved the principle of natural justice cannot be involved. 
The Respondent has been harping on the terms included in the application given by the petitioner as well as the clauses 
in the Appointment Order in which the employee has agreed to be terminated from service in case of any 
misrepresentation, production of bogus documents, etc. In the decision in BANK OE INDIA AND ANOTHER VS. 
AVINASH D. MANDIVIKAR in Civil Appeal No. 347/2004 the Apex Court has held that equity jurisdiction cannot 
be exercised in the case of a person who got appointment on the basis of a false Caste Certificate by playing fraud and 
that equity of compassion cannot be allowed to bend the arms of law in a case where an individual acquired a status by 
practicing fraud. It has been held by the Apex Court in the decision in SUPERINTENDENT OE POST OPPICES AND 
OTHERS VS. R. VAEASINA BABU in Civil Appeal No. 5858/2006 that if the employee concerned had played fraud 
in obtaining an appointment it will not be necessary to initiate disciplinary proceedings against the concerned person. 
Again in the decision in UP JUNIOR DOCTORS ACTION COMMITTEE VS. DR. B. SHEETAE MANDWANI 
reported in AIR 1999 SC 909 the Apex Court has held that admission to the course having been obtained by fraud no 
opportunity of hearing need be given before cancelling it. Thus it could be seen that cases involving fraud are placed by 
the Apex Court in a different footing unlike in a case of termination on account of other reasons. 

8. Ext.M4 is the Investigation Report submitted by the Officer who was asked to conduct investigation on the scam 
of false Service Certificates, etc. The report states that the petitioner has submitted false service certificate alongwith 
his application. Ext.M3 is undisputedly the application submitted by the petitioner seeking absorption in the Bank. 
Ext.M2 is the undertaking letter given by him in terms of 17.02.2011. In this letter of undertaking he has stated that he 
has been working in the Veppur Branch of the Respondent Bank from June 2006 and had been working even on the 
date on which the undertaking was given i.e. 17.06.2011. Alongwith this undertaking there is a certificate from the then 
Manager of the Veppur Branch to the effect that the petitioner has been engaged as Temporary Messenger / Sweeper in 
the branch since June 2006. In the Claim Statement itself the petitioner has given up the claim that he has been working 
at Veppur Branch from the year 2006. As per Claim Statement his case is that he started to work from the beginning of 
the year 2009 but he was careful enough not to state in which branch he had started to work. He has only stated that he 
had submitted the application for absorption while he was working at Nesapakkam Branch. In his undertaking there is 
no case that he had been working at Nesapakkam Branch at all. During his evidence the case of the petitioner is still 
different. He had stated that he has started to work in the Bank in August 2009. He admitted that before joining the 
Bank he was employed in a Medical Shop. Ext.Ml dated 27.09.2013 was put before the petitioner during his cross- 
examination and he has admitted that this is the letter given by him to the Investigation Officer who submitted Ext.M4 
report. In this letter his case is that he had started to work in the Bank in November 2010 only. Thus, according to the 
admission made by the petitioner himself his claim that he had worked in the Bank for more than 240 days and he is 
eligible to be appointed in terms of the settlement dated 17.02.2011 is proved false. So it is a case where fraud has been 
played on the Bank by submitting a false service certificate. 
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9. Even if the case of the petitioner that the action of the Bank in terminating him from service is not in accordance 
with the principles of natural justice is accepted he is not entitled to any relief. The petitioner is now before the 
Industrial Eorum where he is having the opportunity to prove that he was eligible for appointment in the service of the 
Bank as per the settlement dated 17.02.2011 and the Bank was wrong in terminating him from service. Reference was 
already made to the available evidence to point out that the petitioner has started to work in the Bank only in 
November 2010. The petitioner is the one who claims that he had put in service of more than 240 days as on the cut-off 
date specified in the settlement. It was up to him to establish this fact before this forum. In the absence of this he is not 
entitled to any relief in any case. 

In view of the above discussion the reference is answered against the petitioner. An Award is passed 
accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 


day the 11 

* May, 2017). 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 


Eor the U' 

Party/Petitioner 

: WWl, Sri G. Vedhagiri 

Eor the 2"“^ 

' Party/Management 

: MWl, Sri P.G. Sankarakrishnan 

Documents Marked : 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

23.12.2011 

Order of Appointment issued to the petitioner appointing him as Messenger 

Ext.W2 

18.02.2014 

Order of Termination issued to the petitioner 

Ext.W3 

07.08.2015 

Petition filed by the petitioner under Section-2A of the Industrial Dispute before 
the Assistant Commissioner of Labour (Conciliation Officer), Chennai 

Ext.W4 

10.04.2002 

Provisions of bipartite settlement in respect of disciplinary action against the 
employees of the Respondent Bank 

On the Management’s side 


Ex.No. 

Date 

Description 

Ext.Ml 

- 

Petitioner letter dated 27.09.2013 

Ext.M2 

17.06.2011 

Undertaking letter given by the petitioner 

Ext.M3 

18.01.2012 

Application submitted by the petitioner 

Ext.M4 

31.01.2014 

Investigation Report. 


^ felt, 26 2017 


^.31T. 1355.—1947 (1947 ^ 14) ^ 17 ^ 
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05.2017 ^ W7T13TT ?1TI 

[PT. TlR-39025/01/2010-31Tf31K (^-II)] 


New Delhi, the 26th May, 2017 

S.O. 1355.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/2007) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Kanpur (U.P.) as shown in the Annexure in the Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central Government on 26.05.2017. 

[No. E-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR 

Industrial Dispute No. 44 of 2007 

Between : 

Uttar Pradesh Bank Workers Organization, 

Through Sri R P Singh, 

3/13 Mathura Nagar, 

Aligarh 

And 

Regional Manager 
Central Bank of India, 

Regional Office, 

Sanjay Place, 

Agra. 

AWARD u/s 33-A of Industrial Disputes Act, 1947 

1. This is a complaint under section 33-A of Industrial Disputes Act, 1947, moved by one Sri R P Singh alleging 
himself to be the authorized representative of the worker Rajesh Kumar on the ground that worker was working at 
Extension Counter Sri Gandhi Ashram Banna Devi Aligarh of Central Bank of India as part time safai 
karmchari on consolidate wages since 1.1.95 and on the direction of the branch manager worker was 
conducting the work of orderly and daftri in addition to his work of scavenging the branch, but he was not paid 
salary of daftri as such he raised an industrial dispute which has been registered as Industrial Dispute No. 36 of 06. 

2. It is further alleged that during the pendency of above dispute worker was transferred to patiyali 
branch in violation of the provision of section 33-A of Industrial Dispute Act, 1947, which amounts to change 
in his service condition, therefore, this complaint is moved before this tribunal with the prayer that his illegal 
transfer may be cancelled and the branch manager may be punished. This complaint of the alleged representative for 
the worker is registered as industrial Dispute No. 44 of 2007. 

3. Management has filed its reply alleging therein that the complaint filed by the representative for the 
worker is against the provision of section 33-A of the Act and is not maintainable as worker himself is aggrieved 
person and complaint s filed by Sri R P Singh being an office bearer of such union which is neither registered 
not recognized by the bank under the provision of Trade Union nor ever the complaint has been singed and verified 
by the worker as such complaint is not maintainable before this tribunal ad is liable to be rejected. 

4. Worker Rajesh Kumar has examined himself as w.w.l and in his support R P Singh has examined himself 
as W.W.2. 

5. On behalf of management an officer by name Sri Sunil Kumar examined himself as M.W.l. 

6. Learned representative for the management contended tht under section 33-A of the act it is mandatory that 
aggrieved worker should have filed the complaint himself and not by other person on his behalf. 

7. In reply on this point authorized representative for the worker contended that the Worker has authorized him 
to file the complaint. 

8. On perusal of record it appears that Sri R P Singh authorized representative for the worker has filed the 
complaint himself on 2.4.08 and it is also clear that affidavit filed in support of claim is also verified by him and 
not by the worker nor Sri R P Singh has filed any authority letter along with the complaint. 

9. Worker Rajesh Kumar w.w.l has himself admitted in his cross examination that he has not signed paper no. 
1/1-6 which is complaint supported by affidavit.He has also admitted that he has not received the copy of reply filed by 
the management but it was given to his NETAJI. He has not signed any paper before 18.03.08. 

10. In this regard R P Singh w.w.l has stated in his cross examination that on the saying of worker he has filed the 
complaint which is confirmed by the affidavit of worker dated 12.10.09. He also admitted that worker Rajesh 
Kumar has not signed the complaint. 

11. On perusal of record it appears that Sri R P Singh has moved application 10/1-3 for punishing officer of the 
bank 24.07.09 and this application is signed and verified by Sri R P Singh and above the verification clause Rajesh 
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Kumar has also signed on this application wherein it is stated that this complaint is filed by Sri R P Singh on the 
direction given by the worker but again it is very clear that affidavit 10/1 filed in support of application is given by 
Sri R P Singh and not by the worker and worker has given another affidavit 14/1 with application 14/2-5 stating 
therein that on his direction Sri R P Singh has filed the complaint. It appears that authorized representative 
of the worker tried to fill up the lacuna raised by the management in their reply, but in no way the complaint filed by 
authorized representative for the worker can be termed to be complaint of worker as no authority letter has been filed 
along with complaint. 

12. In the proceedings under section 33-A of the Act only employee is empowered to make complaint being an 
aggrieved person. It appears that without the knowledge of the worker Sri R P Singh has filed the complaint without 
authority. 

13. Therefore, no relief can be given to worker Rajesh Kumar on this point. 

14. As such the complaint moved by Sri R P Singh appears to be misconceived and against the provision of 
section 33-A, of the Act therefore, worker is not entitled for any relief claimed by him. 

15. Accordingly present I. D. case is decided against the worker and in favor of the management. 

SHUBHENDRA KUMAR, Presiding Officer 

^ felt, 26 Rf, 2017 

^.31T. 1356.—1947 (1947 ^ 14) ?1R1 17 ^ % 31^ 

^ ^ PHdkd)!' 31k ^ k’ "Plf^ 3fkitfTR7 3||^'in|cb 

3TtelTiI/aTq wfk ^ TT. 06/2012) (TTt.3TR. 50/2012 #.31K. 06/2013) ^ t, # 

TTWT ^ 26.05.2017 ^ W ^311 ?1TI 

[TT. 12012/08/2012-31lf31K (^-II), 

TT. 12012/07/2012-31lf3TK (^-II)] 


New Delhi, the 26th May, 2017 

S.O. 1356. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 06/2012) (CR 50/2012 & CR 06/2013) of the Central Government 
Industrial Tribunal-cum-Labour Court, Bangalore as shown in the Annexure in the Industrial Dispute between the 
management of Bank of India and their workmen, received by the Central Government on 26.05.2017. 

[No. E-12012/08/2012-IR (B-II), 

No. E-12012/07/2012-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 09“^ May, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

ID No. 06/2012 
c/w 

CR 50/2012 & CR 06/2013 


I Party 

Shri. Jayashrivani K, 

No. 2305, 27* Main, 16* Cross, 

HSR Layout, Sector -I 
Bangalore - 560102 

Advocate for I Party: Mr. Muralidhara 


II Party 

The Deputy Zonal Manager 
Bank of India, 

Karnataka Zone, K G Road, 
Bangalore-560009 

Advocate for II Party: Mr. G.K.V. Murthy 
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AWARD 

1. Brief details mentioned in the claim statement are as follows 

The I Party/ Workman is aggrieved by the order of dismissal dated 22.08.2011 passed by the Deputy Zonal 
Manager, Karnataka Zone in terms of Clause 6(a) of the Memorandum dated 10.04.2002 with immediate effect. The I 
Party/Workman submits that, she joined the services of the II Party/Management as Clerk on 18.04.1984 and has 
rendered 27 years of honest and dedicated service to the Bank. Further, the I Party states that, the Chief Manager 
(A&S), Bangalore Main Branch, claiming himself as the Disciplinary Authority, issued Memorandum dated 
30.06.2004 to the I Party alleging therein that while working as Cashier in Counter No. 1 of the Bank on 03.04.2004, 
she went out of the cash cabin to meet the Deputy Chief Manger (A&S) keeping the cash cabin unlocked and that, at 
about 1.30 pm she reported cash shortage to the extent of Rs. 7,70,000/- and that she has been negligent in her duties on 
03.04.2004, resulting in loss of Rs. 7,70,000/- to the Bank. Thereupon the I Party submitted her explanation in writing, 
wherein she submitted that, the ground floor of Bangalore Main Branch has been renovated and inaugurated on 
26.03.2004 and even as on the day of inauguration the cabins of cashier have not been provided with adequate locking 
facility, security/safety sirens, shelves and drawers for keeping the cash during transaction. Further, the installed lock 
has not worked, properly. Further, due to the malfunctioning of the locking system, coupled with the heavy rush of 
transaction on the said day, the shortage of cash in the cash cabin, occurred. Further, the I Party submitted that the loss 
of cash has been due to faulty and inadequate security system and not because of her negligence. It is relevant to 
submit that the II Party/Management has placed her under suspension by order dated 05.04.2004. Thereafter, the Chief 
Manager (A&S), claiming himself to be the Disciplinary Authority issued charge sheet dated 23.07.2004 alleging 
commission of gross misconduct of doing the act prejudicial to the interest of the Bank or gross negligence or 
negligence involving or likely to involve the Bank in serious loss. In the meanwhile the II Party has also filed a 
criminal complaint on the same incident of 03.04.2004 and the said complaint has resulted in a criminal case before the 
Criminal Court. The Hon’ble High Court of Karnataka allowed the Writ Petition on 16.09.2009 and directed the Ra nk 
not to proceed with the enquiry until conclusion of the criminal trial. However, the writ Appeal filed by the II Party 
Bank has been allowed. Thereafter, the Deputy Zonal Manager, claiming himself to be the Disciplinary Authority, 
issued Memorandum dated 24.09.2010 to resume enquiry in respect of the charge sheet dated 23.07.2004. Further, the 
II Party appointed one Sri. V.C. Belle, Senior Manager as the Enquiry Officer and one Ms. R.Nirmala, Manager, 
Whitefield Branch as the Presenting Officer. The I Party has to engage the services of a co-worker from the Bank, 
reluctantly. Further, the I Party states that, the Enquiry Officer conducted the enquiry in total disregard to the 
principles of natural justice and provisions of the Bipartite Settlements governing the subject of Domestic Enquiry. 
Hence, there has been the bias, writ large in the enquiry held by the II Party/Management. The Enquiry Officer has not 
bestowed any attention or consideration to the valid arguments submitted by the I Party. The bias of the Enquiry 
Officer has been evident from the enquiry report which failed to consider the evidence in favour of the I Party. Eurther, 
without considering the objections filed by the I Party, the Management issued Show Cause Notice dated 28.07.2001 
proposing to impose the punishment of “Dismissal without Notice.” However, the II Party without considering the just 
and reasonable plea of the I party, and also, without considering the facts and circumstances of the case and without 
taking into account, the excellent past service of the I party, imposed the punishment of dismissal from service. Thus, 
the I Party has suffered, injustice at the hands of the II Party/Management. The loss of cash occurred on account of 
lack of proper security provided to cash cabins and the said fact has been brought to the notice, in time by the I Party. 
Eurther, the I Party has not committed the misconduct of negligence on 03.04.2004. The cash loss is attributable to the 
lack of proper security provided by the Management. The I Party has been singled out and proceeded against. Hence, 
the action of the Management amounts to selective victimization. Eurther, the Enquiry Officer has not explained the 
procedures of the enquiry. The Enquiry Officer completely ignored the evidence in favour of the I Party/Workman. 
Eurther, the punishment of dismissal imposed on the I Party by the II Party is unjust, arbitrary, capricious and illegal. 
Hence, the order of punishment is unsustainable in law. The I Party/Workman is entirely dependent on the job with the 
II party/Management for her livelihood. The II party has taken away the same in an arbitrary manner. I Party has no 
other source of income to eke out a living for herself and her dependent family members. She is not gainfully 
employed and she no prospects of getting employment elsewhere in view of the stigmatic order of dismissal. 
Therefore, the I Party prays this Court to pass an Award. 

(a) To set aside the order of dismissal dated:22.08.2011 passed against her by the II party as unjust, arbitrary, 
discriminatory and illegal. 

(b) To direct the II party to reinstate her in to their service with full back wages, continuity of service and all 
other consequential benefits, 

2. Brief details mentioned in the Counter statement are as follows :- 

The I party has served as the Head Cashier in the Bangalore Main Branch of the II Party-Bank and on account of 
huge amount of cash shortage reported on 03.04.2004, she has been placed under suspension by the order dated 
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05.04.2004. The I party submitted her reply dated 10.07.2004 to the Memorandum. Eurther, I party has not sent any 
convincing reply and hence, a Charge Sheet bearing Ref. No. BGL/GN/DA/240 dated 23.07.2004 for the gross 
negligence in handling cash has been issued and a Departmental Enquiry in the matter has been initiated. Eurther, on 
03.04.2004 at about 10.45 am, the I party went to the currency chest located at the basement of the branch and brought 
cash of Rs.24,05,000/- in following denominations: 


Denominations 


Value 

Rs.500 X 4000 

= 

Rs.20,00,000.00 

Rs.l00x2000 

= 

Rs.2,00,000.00 

Rs.50 X 2000 

= 

Rs. 1,00,000.00 

Rs.20 X 5000 

= 

Rs. 1,00,000.00 

Rs.5 X 1000 

= 

Rs.5,000.00 


Even though the I party has been provided with specially designed steel box for carrying cash from currency 
chest with proper locking facility, the cash has been brought to Cash cabin in a different steel box from currency chest, 
by the I party with the help of Sh. Hanumanthaiah, sub-staff of the branch. The box has not been locked. Again at 
about 12:10pm, I party has brought additional cash of Rs. 16,20,000/- for meeting payments for the day and next day 
morning in following denominations. 


Denominations 


Value 

Rs.500 X 2000 

= 

Rs. 10,00,000.00 

Rs.l00x4000 

= 

Rs.4,00,000.00 

Rs.50 X 4000 

= 

Rs.2,00,000.00 

Rs.20 X 1000 

= 

Rs.20,000.00 


Eurther, during the day, I party went out of the cash cabin to meet the DCM (A&S) for enquiring about her EEC 
entitlements, etc., while doing so, I party has left the cash cabin unattended. At about 1.30 PM, after balancing the 
cash, the I party reported a cash shortage of Rs.7.70 lakhs. Immediately, thereafter, entire transactions of the day have 
been checked, the cash has been physically verified and shortage of Rs.7.70 lakhs has been confirmed. Thus, the I 
Party has acted in grossly negligent manner, which resulted in a loss of Rs.7.70 lakhs to the bank. The I Party’s 
aforesaid act of bringing cash, in box without locking and leaving cash cabin without exercising the due care and 
caution, will amount to gross misconduct in terms of Para 5(j) of Bipartite settlement dated 10.04.2002. Eurther, the 
bank filed Writ Appeal No.276/2010 before the Hon’ble High Court of Karnataka against the stay order passed in 
favour of I party in WP No.34849/2004. The Hon’ble High Court vide order dated 17.08.2010 allowed the writ appeal 
permitting the Bank to proceed with the departmental enquiry, in respect of the Charge Sheet issued. On conclusion of 
the same, the Enquiry Officer submitted his findings dated 18.04.2011, holding that the charges levelled against I party 
are proved. Later, a personal hearing has been given to the I Party on 10.08.2011 in the matter and after considering 
the submissions and having regard to the seriousness of the acts of the gross negligence proved against the I party, the 
Disciplinary Authority passed the punishment order dated 22.08.2001 inflicting the punishment of ‘Dismissal without 
notice’. As can be observed from the aforesaid factual position, the disciplinary action initiated and the punishment 
imposed on the I party has been in accordance with the principles of natural justice and the rules governing her service 
conditions and the punishment imposed is just and proper, due to the gravity of acts of misconduct. The question of 
permitting a Charge sheeted employee to be defended by an advocate in the enquiry would arise only when the 
Presenting Officer is legally trained. In the present case, the Presenting Officer has not got the Law degree or legally 
trained person. Thus, all reasonable opportunities have been given to the I party under Bipartite Settlement to defend 
herself along with the Defence Representative of her choice and she has availed the same. The enquiry held against the 
I party has been done, in accordance with law and therefore cannot be said to have been vitiated, as wrongly contended 
by the I party. The enquiry conducted has been fully in accordance with the procedure laid down in the Bipartite 
Settlement of 10.04.2002 and all the reasonable opportunity has been given to the I Party for defending herself. The 
enquiry report cannot by any stretch of imagination be called unreliable and it is a well reasoned report. The order of 
punishment has been passed after taking all aspects into consideration and without ignoring any material fact. Loss of 
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cash occurred solely due to the negligence and misconduct of the I party and not due to the alleged lack of proper 
security provided to cash cabins. The action taken against the I party has been fully in accordance with law and cannot 
be termed as selective victimization. The enquiry has been held by the following principles of natural justice. The I 
party has been punished for gross negligence while performing her duties as Head-Cashier, Bangalore Main Branch 
and the same is termed as misconduct under para 5(j) of the Bipartite Settlement dated 10.04.2002. The order of 
punishment has been passed after taking into consideration all the relevant facts. The plea of the I Party to reinstate her 
with all consequential benefits, for the reasons stated by her, is not tenable. Hence, it is prayed that this Court may be 
pleased to reject the claim of the I party with exemplary costs, in the interest of justice and equity. 

3. The pertinent point that arises for consideration in the present case is as follows 

“Whether action of management of Bank of India/II party in imposing the punishment of dismissal without 

notice from service on Smt. Jayashrivani K, Ex Staff Clerk/I party w.e.f 22.08.2011, is legal and justified? to 

What relief the concerned workwoman is entitled to?” 

4. POINT As RW-1 the Assistant General Manager of II Party Bank has been examined and he has admitted 
that he has served as Assistant General Manager at Bangalore Main Branch and he is familiar with the facts of the case 
both from his personal knowledge and the records of the Bank. Further, RW-1 states that, the duty of I Party included 
receiving cash from the customers of the Bank and paying cash to them and also he states that on 03.04.2004, the I 
Party went to the currency chest located at the basement of building at about 10.45 am and brought cash of Rs. 
24,05,000/-. Further, RW-1 also states that, the I Party reported shortage of cash of Rs. 7,70,000/- at about 2 pm. 
Thereafter, the I Party gave the letter dated 03.04.2004 in which she mentioned about the said cash shortage and also, 
complained about the defective locking system of her cabin. Subsequently, voucher has been passed for Rs. 7,70,000/- 
towards the suspense account. Hence, it is clear that on the date of the said incident itself, the I party has lodged the 
said written complaint about the defective locking system to the RW-1. Further, the RW-1 has admitted that he has 
lodged the complaint with the Upparpet Police only on 04.04.2004 reporting about the shortage of cash and also, 
requested for investigation into the matter. Further, MW-1 has admitted that Sri. Vaidyanathan, officer of the Bank, 
has conducted internal investigation into the matter and submitted his report dated 10.04.2004 to the Bank, in which he 
has held the I Party responsible for the shortage of cash. However, the said officer has not been examined by the II 
party to establish the said details. For, not examining the said, Sh. Vaidyanathan also II party has not submitted any 
convincing reasons. 

5. Further, RW-I lodged another complaint on 09.06.2004 with Upparpet Police alleging misappropriation of 
money by the I Party and also requested for appropriate action in the matter to recover the money and bring the culprits 
to book. Further, RW-1 also states that, the I Party went out of the cash cabin to meet Sri S.R. Kadam, the Deputy 
Chief Manager (A&S) (RW-2) of the Branch at about 12 noon on 03.04.2004 to enquire about her leave travel 
concession entitlement without locking the cash cabin and she has not made use of the cash safe provided in the cash 
cabin to keep cash and the Ra nk has incurred huge loss of money due to the I party’s negligence/ connivance/ 
misappropriation of the money. However, on 04.04.2004 as per Ex-R8, the RW-1 has lodged the complaint with the 
police by stating that the said cash has been found to be missing from the cash counter of the branch. On 04.04.2004, 
itself the RW-1 has lodged another complaint to the Upparpet Police station to the effect that the said cash mush have 
been stolen during the course of business of the branch, when the number of customers enter and leave the branch. 
Hence, it is clear that the, RW-1 has not lodged the definite and exact complaint as against I party. Further, RW-2, 
namely S.R. Kadam, Deputy Chief Manager (A&S) of II Party bank has deposed that, on 03.04.2004, he received 
information about the non-functioning of the lock of the cash cabin door and decided to look into the matter. Further, 
RW-2 also states that, on 03.04.2004, the I Party came to him at about 12/12.10 pm to discuss about her leave travel 
concession matter and RW-2 informed her to go back to the cash cabin immediately to attend to the customers and 
come back to him after the business hours, but, the I Party continued to sit in front of RW-2 for 10/15 minutes even, 
after that, to discuss about sanctioning of advance amount towards leave fare concession. Further, RW-2 also states 
that, a cash safe is provided in the first cash cabin of the branch to keep cash and the keys of the safe have been in the 
custody of the I Party, but, instead of sitting in the first cabin as per his instructions, the I Party sat in the second cabin 
on 03.04.2004, which has no cash safe, for reasons best known to her. Further, RW-2 states that, the I Party has carried 
cash from the currency chest to her cash cabin twice on 03.04.2004 in boxes which has no locking facilities even 
though she has been provided a cash box with locking facility. From the careful reading of the evidences of RW1 and 
RW2, it is clear that their evidences are not clear and definite to come to the conclusion that loss of cash, occurred, 
solely due to the negligence and misconduct of I party. Further, RW 2 has stated in his evidence that the I Party 
informed RW-2 about the shortage of cash of Rs. 7,70,000/- belatedly at about 5:40 pm, even though RW-2 has been in 
charge of the cash department of the Branch and that too only when he asked the I Party as to why cash is not balanced 
even after such long delay and thereafter cash has been physically checked which confirmed the shortage of the said 
amount and subsequently, voucher has been passed for Rs. 7,70,000/- towards the suspense account. 
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6. On a careful scrutiny of RW-1 and RW-2 evidences and the material records it is found that, they have used 
different and different words, i.e., first cash shortage, second cash missing, third stolen away by some customers as the 
branch is a heavy transaction branch, and, lastly, negligence of I party in handling cash. Only on 09.06.2004 the RWl 
has alleged to the police that loss of cash occurred, due to the negligence of I Party. Eurther, I party has clinchingly 
pointed out on the date of the missing of the amount as per Ex-A3, on 3.4.2004 itself that the said cash loss is 
attributable to the lack of proper security provided by II party to the Head Cashier, namely I party. Eurther I party has 
clearly pointed out that, door locking of cash cabin has got defects and also not working properly and hence someone 
has stolen the said cash. Eurther the evidences of II party namely RWl and RW2 are not cogent, natural trustworthy 
and clear, to prove the negligent and extremely casual natural of work done by I party which has lead to the 
perpetration of cash loss of Rs.7,70,000/- to the II Party, on 03.04.2004. Eurther, it is seen from the evidence of RWl 
and RW2 that II party has casually approached the complaint made by I party regarding the defective locking system 
and also about the not proper functioning of cash cabin door lock. Eurther, it is not an after thought submission made 
by I party to the II party to escape from responsibility as on the date of incident, namely, on 03.04.2004 itself as per Ex- 
A3, the I party has stated about it, in writing. Only, on 04.04.2004. shortage of fund of Rs. 7,70,000/, and later, missing 
of the said amounts and also the cash must have been stolen during the course of the business of the branch and lastly, 
negligence on the party of I Party, has been alleged on behalf of II party, though RW-1 and RW-2 are well educated 
and well experienced executives of the Nationalised Bank, and also, they are unable to pin point the misconduct 
committed by the I Party, as per the principles of preponderance of probability. Eurther, even the RW-1 has admitted 
that he has lodged 2 complaints with Police and the first complaint by mentioning that the amount has been found to be 
missing from the Bank and second complaint by mentioning that the cash has been stolen. Eurther, RW-1 has admitted 
in evidence itself that it is true to suggest that I have lodged two complaints on 04.04.2004. Eurther, RW-1 has 
admitted in his evidence that I Party complained that cash locking system has got some defect and he has asked S.R. 
Kadam (RW-2) to look into the I Party’s grievances as regards the cash locking system and he has informed that cash 
locking system has got no problem. Eurther, RW-1 has admitted that he has lodged another complaint on 09.06.2004 
with Upparpet Police alleging misappropriation of money by I Party. However RW-1, has admitted on 03.04.2004, 
itself at about 2 pm I Party has complained to him about the shortage of Rs. 7,70,000/- and only on 09.06.2004 RW-1 
has lodged another complaint on 09.06.2004 alleging misappropriation of money by I Party. Though, RW-1 is the 
Assistant General Manager of the II Party Bank on 04.04.2004 he has complained to police with regard to the missing 
of cash and later, stolen by some customer of the Bank and only on 09.06.2004 MWl lodged the complaint alleging 
misappropriation of money by the I Party. The Long delay in filing the complaint on 09.06.2004 regarding 
misappropriation of money by the I Party has not been sufficiently, convincingly, and adequately explained by RW-1. 

7. Eurther, RW-1 has stated that, I Party has not made use of the cash cabin to keep the cash and RW-2 namely 
S.R. Kadam has admitted that the cash safe is in the U* Cabin of the Branch to keep cash and keys in the safe custody, 
but instead of keeping in the U' Cabin as per his instructions, the I Party sat in the 2"‘^ cabin on 03.04.2004 and it has 
got no cash safe for the reason best known to her. Eurther on the careful examination of the evidences of the said of 
RW-1 and RW-2 it is clear that they have not taken strict, appropriate and relevant steps, so as to make the staffs, to 
properly follow the instructions issued by the Higher Officials. Eurther, RW-1 also states that, it is true to suggest that 
before commencing the renovation of the ground floor, during January, 2004, the cashier cabins have been situated in 
the ground floor. Eurther, RWl has admitted that, it is also true to suggest that on 26.03.2004 the ground floor has 
been inaugurated after renovation and it is true that even after inauguration only colouring and painting work of office 
area of the branch has been done and the renovation work has been entrusted to private contractors and even on 
03.04.2004, some contractors have done the work inside the branch. 

8. Eurther, RW-2 states that, I agree with the suggestions that the cash transaction hours of the Bank with the 
customers would be only between 10.30 am and 1.00pm on 03.04.2004 being the Saturday. Eurther, RW2 has stated in 
the evidence that it is not true to suggest that even before 03.04.2004 pursuant to the complaint by I party about non 
functioning of cabin door locking system the AGM (RWl) has instructed him to attend to it and it is also true to 
suggest that we have security staff. Eurther, MW2 has stated that, it is not true to suggest that It is the negligence on 
his part and on the part of bank manager for the missing of the cash and not due to the negligence on the part of I party 
and it is true to suggest that in the year 2005 January he has been issued with the charge sheet relating to failure to carry 
out responsibility as an officer in relation to ATM Transaction and it is true to suggest that on that charge sheet he has 
been imposed the punishment of reducing one stage of increment. Eurther, RW-1 states that, it is true to suggest that 
apart from the Chief Cashier/I party, another cashier Smt. Shalini, also worked. 

9. Eurther, RWl has admitted that on 03.04.2004 when I party brought the cash from the cash chest to the cash 
cabin she has been accompanied by Sh. Hanumanthaiah, sub-staff and Sh. Kantharaj, Armed Security Guard and it is 
true to suggest that in para 4 of his affidavit it has been stated as follows: “she reported shortage of cash of Rs.7,70,000 
at about 02.00pm” and it is true to suggest that on the same day she has also submitted a letter to him, regarding 
shortage of cash and he has not given any reply to the said letter to her since there is no need. 
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10. Further, RW-1 has submitted that he has not taken any step to body seareh all the persons inside the building, 
and the Upparpet poliee station have not aeeepted the eomplaint given by RW-1, as there is no mentioning of amount 
of the eash stolen, and only it is mentioned as eash is stolen and also he gave another eomplaint. 

11. Further, RW1 has stated in his evidenee that, it is not true to suggest that beeause the Insuranee Company has 
rejeeted the elaim, they have filed a seeond eomplaint dated 09.06.2004 to make responsible the I party for the said 
amount and it is true to suggest that there is an Union ealled bank of India Staff Union and the said Union has 
addressed a letter to him as per Ex.AV, dated 09.06.2004 relating to the said ineident of 03.04.2004. Further, Sh. 
Vaidyanathan in his report also has pointed out that aeeordingly the eulprit ean be traeed only during the poliee 
investigation and as per Ex A-3 on 03.04.2004, itself the I Party has intimated about the shortage of eash of Rs. 
7,70,000/- to RW-1 and also about the defeets in the door looking system in her oabin. Henee, it is elear that on the 
date of the ineident namely on 03.04.2004 itself, as per Ex-A3, the I party has speoifioally informed to RWl that the 
eash loss has ooeurred due to the laok of proper seourity provided to the Head Cashier of I party by the II party- 
management. Eurther, the II party has failed to establish that the loss of eash has ooeurred solely due to the negligenoe 
and misoonduot of the I party and the II party has singled out and proeeeded as against the I party, with out any valid 
and proper reasons and thus, the II party has oommitted the seleotive viotimization as against the I party, for the above 
mentioned various reasons. Eurther, RW-2 has prayed for permission to pass appropriate vouoher for shortage of Rs. 
7,70,000/- and the same has been permitted by RW-1. Though RW-1 has stated that huge amount of II Party Bank is 
missing, the same has been permitted by RW-1 by issuing the voueher for the shortage but later pointed out as 
misappropriation oommitted by the I Party. The Criminal Court also, in the judgement dated 31.07.2014 in 
CC. 17728/2004 has held that due to the defeotive looking system the said amount is found missing and if the I party 
herein has misappropriated the amount the Investigation Offioer during the investigation oould have reoovered the same 
and the proseoution has failed to prove that the said amount has been misappropriated by the I party herein. 

12. In the present ID NO.06/2012 by Order dated 06.02.2017 the detailed orders on the memo dated 27.10.2016 
filed on behalf of II Party has been passed as follows :- 

“That, the Respondent shall ealeulate Interim Relief amount @ Rs. 10,131/- per month payable to the 
Applieant/I Party from 20.01.2014 till 31.01.2017 EESS the already paid amount to the I Party and also, to pay the 
balanee amounts within 15 days from this date and also to file the eomplianee memo on 16* day before this Court, and 
also eontinue to pay, in future, on or before 5* of the sueeeeding month and further, to file the eomplianee memo to this 
Court on 6* of the sueeeeding month, without fail, after serving advanee eopy to the I Party.” However, it is clearly 
pointed out on behalf of I Party that II Party has failed to follow the said order passed by this Tribunal without any 
valid reasons. Eurther, in support to said submission, the counsel for I Party has relied upon the judgment reported in 
(1999 (SHEER 789) (CAECUTTA HIGH COURT) (Mr. Justice. SAMARESH BANERJEE. J) in Civil Order 

No.6632(W) of 1996, dated June 25, 1998, Between Debabrata Sen and State of West Bengal, wherein, it is held as 
follows:- “Section 11 empowers the Tribunal to regulate its own procedure. In exercise of such power, therefore, the 
Tribunal can certainly evolve a procedure for enforcement of an order directing payment of interim relief to the 
workman, the same being in the nature of an interlocutory order but for which the very object and purpose of such a 
welfare legislation will be frustrated. Under such circumstances when an employer violates the order of the Tribunal 
directing payment of interim relief by not paying of such amount, even if such order of the Tribunal has not been set 
aside or stayed by the higher Court, it will certainly be open to the Industrial Tribunal to enforce compliance of such 
order of the Tribunal by making payment of interim relief as condition precedent for the employer to participate in the 
adjudication proceedings before the Tribunal and to defend itself.” On that ground also it is found an appropriate 

award has to be passed, in the present matter also, in the best interest of Industrial Adjudication, based upon the 

materials on record. 

13. Eurther, in the memo dated 18.03.2013, the details are mentioned, as follows:- 

“The Government of India, Ministry of Labour has issued two orders of reference bearing Nos. 

(i) L-2012/8/2012-IR (B-II) dated 03.12.2012, registered as CR No. 50/2012, and 

(ii) L-2012/7/2012-IR (B-II) dated 06.02.2013, registered as CR No. 06/2013. 

The parties to the above ID.No. 06/2012 submit that the dispute involved in the ID and two orders of references 
is one and the same i.e., dismissal of I Party from service without notice w.e.f 22.08.2011. Hence, the parties to the 
above case pray that this Court may be pleased to club CR No. 50/2012 and CR 06/2013 with ID No. 06/2012 for 
adjudication and disposal, in the interest of Justice and equity.” Accordingly all the three matters are clubbed together 
and the present award is passed. I Party in the claim statement and also in her evidence has clearly pointed out that the 
punishment of dismissal imposed on the I Party by the II Party is unjust, arbitrary, capricious and illegal and also 
discriminatory. On a careful scrutiny of the entire materials on records it is found that II Party is not justified in 
imposing the punishment of dismissal on I Party. 










3232 


THE GAZETTE OE INDIA : JUNE 3, 20I7/JYAISTHA 13, 1939 


[PART II— Sec. 3(ii)] 


14. On a careful perusal of entire materials on reeord, it is seen that II Party has not proved the alleged miseonduct 
eommitted by the I Party, as per the prineiples of preponderanee of probability and also, in the judgement eited on 
behalf of I Party in the ease of Delhi Transport Corpn. Vs D.T.C. Mazdoor Congress and Ors, (1991) Suppl. 1 SCC 
600, it is elearly observed as follows:- “It is well settled in law that right to life enshrined under ART.21 of the 
Constitution would inelude right to livelihood. The order of illegal termination of the serviee of the I Party visits with 
eivil consequence of jeopardizing not only livelihood but also puts an end to the career.” In the present ease also, I 
Party in the elaim statement as well as in the evidence has elearly pointed out that, she has got no other source of 
ineome after the dismissal and it has jeopardized not only her livelihood but also her family members. Now the next 
question is while ordering reinstatement, what is the relief to be granted to reinstated workmen/I Party? Awarding of 
reinstatement does not amount to automatie eonferment of baek wages as held in 2009 (4) EEJ 667 (SC) Malla C.N. Vs 
State of Jammu and Kashmir & others. Awarding of baek wages, depend upon other faetors and eireumstanees. The I 
Party has pointed out in the elaim statement that the I Party has been thrown out of employment and is faeing hardship. 
In the affidavit also, the I Party has stated that with no finaneial ineome she is faeing great hardship to take eare of 
herself and her family. However, the claim of the workman that she is entitled for the full baek wages, eannot be 
considered, having regard to fact that on 05.04.2004 itself, the I party has been suspended and the I Party has not 
materially served with the II party for several years. Eurther, in the memo dated 24.09.2010 the Deputy Zonal manager 
has written to I party herein by stating that I party has been plaeed under suspension in terms of order bearing, 
referenee No.BGL:CM:DA:l, dated 05.04.2004 and also, in order to balanee the interest of both the parties, this Court 
is of the eonsidered opinion that in the faets and situation of the present ease, 50% baek wages only ean be granted to 
the I Party. Having regard to the faets and eireumstanees, and long gap from the said date of suspension and dismissal 
to till date, it is seen that granting of 50% baek wages would be adequate. 

15. Eurther, It is well settled by the eatena of deeisions that labour laws being benefieial pieees of legislation are to 
be interpreted in favour of the benefieiaries in ease of doubts. The II Party eannot make submission in an aprobate or 
reprobate manner. It is obligatory on the part of the tribunal to consider the entire materials on reeord and to give a 
finding on several eontentions urged by both the parties. The Tribunal has to diseharge its statutory function in terms 
of the Industrial Dispute Aet, based upon the facts and circumstances of the present ease only. Eurther, it is also 
evident, from the close reading of the facts and situations mentioned above, that the I Party is not entitled to get the full 
reliefs, as prayed for in the elaim statement. Eurther, I party has stated that she has been disqualified from seeking 
employment and she is facing great hardship and her livelihood is arbitrarily taken away due to the said illegal 
dismissal, and she is not gainfully employed. Eurther, the I Party has elearly pointed out in the elaim statement that 
she has got no source of ineome and beeause of the dismissal from serviee by the II Party, the I Party is undergoing, the 
financial hardship. At the same time it is seen that from the date of suspension on 05.04.2004, to till date for several 
years the I Party has not materially served with the II Party. In the light of the above mentioned faets and situations, 
this Court is awarding 50% baek wages from the date of order of dismissal, on the eareful appreeiation of the 
submissions made in the statements, and also, the oral and doeumentary evidenees adduced by both the Parties and I 
Party is ordered to be reinstated with the benefit of eontinuity of serviee and other eonsequential benefits that she 
would have reeeived in the absenee of the impugned penalty of removal from serviee, but with 50% of baek wages. 
However, the workman/I Party is entitled for eontinuity of serviee for the other purposes. Eor the above mentioned 
faets and eireumstanees and situation, it is found that the I PartyAVorkman is entitled for re-instatement, with benefit of 
eontinuity of serviee and other eonsequential benefits that she would have reeeived, in the absenee of the impugned 
penalty of removal from serviee, but with baek wages of 50%, for the above mentioned peeuliar reasons. There shall 
be eontinuity of serviee. 

Aeeordingly, this point is answered. Henee, the following Award is passed:- 

AWARD 

The II Party/Management is not justified in Dismissing the service of I party/ Jayashrivani k with effect 
from 22.08.2011 and II Party is directed to reinstate the I Party with continuity of service, and other 
consequential benefits, that she would have received, in the absence impunged penalty of dismissal from service, 
but with 50% back wages and the present reference is answered in favour of I party, without cost for the above 
mentioned peculiar facts and circumstances. Further, the secretary to court is instructed to place one true copy 
of the present award each to the files of CR No’s 50/2012 and 06/2013, for proper and better understanding of 
the present matter. 

(Dictated, transcribed, corrected and signed by me on 09* May, 2017) 


V. S. RAVI, Presiding Officer 





ll-Wy^ 3(ii)] 


^ 3, 2017/^^ 13, 1939 


3233 


List of Witness on the side of I Party: 


AW 1 


Sh. Jayashrivani, I Party/ workwoman 


List of Witness on the side of II Party: 


RW 1 

Sh. Ashutosh Kumar Mishra, Assistant 

General Manager/II Party 

RW2 

Sh. S.R. Kadam, Deputy Chief Manager 
(A&S)/II Party 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex A-1 

26.05.2011 

Eindings of Departmental Enquiry 

Ex A-2 

- 

Details of Custody of cash: Dual Control 

Ex A-3 

03.04.2004 

Cash shortage report by I Party 

Ex A-4 

05.04.2004 

Inter Office Memorandum 

Ex A-5 

- 

Statement of MW2 to Police 

Ex A-6 

10.04.2004 

Internal Investigation report 

Ex A-7 

29.06.2004 

Eetter to AGM from BOI Staff Union 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex R-I 

- 

Attendance Register Extract 

Ex R-2 

02.04.2004 

DCB Copy 

Ex R-3 

03.04.2004 

DCB Copy 

Ex R-4 

03.04.2004 

MTR Dump Record copy 

Ex R-5 

03.04.2004 

Cash Transaction vouchers copy 

Ex R-6 

- 

Delivery Note Book copy 

Ex R-7 

- 

Cash Movement Register copy 

Ex R-8 

04.04.2004 

Police Complaint lodged by AGM 

Ex R-9 

09.06.2004 

Police Complaint lodged by AGM 

Ex R-IO 

09.06.2004 

Panchanama/Mahazer Report 
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New Delhi, the 29th May, 2017 

S.O. 1357.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 85/2012) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
Manager, Reliance Next Link Private Limited, Jaipur and their workman, which was received by the Central 
Government on 03.05.2017. 


[No. L-40012/34/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 85/2012 

Reference No.L-40012/34/2012-IR(DU) dated: 9.10.2012 

Shri Jitendra Singh Hada 

S/o Devendra Singh Hada 

C/o Joint Secretary, Hind Mazdoor Sabha, 

Bangali Colony, cantt., 

Kota (Rajasthan). 

V/s 

The Manager 

Reliance Next Link Private Limited 
D-69, Sardar Patel marg, C Scheme, 

Jaipur 

Present: 

Eor the applicant : Sh. N.K.Songara, Adv. 

Eor the non-applicant : Sh. Sanjay Srivastava, Adv. 

AWARD 

23.3.2017 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication vide order dated 9.12.2004 which reads as under:- 

“Does the applicant Shri Jitendra Singh Hada S/o Sh. Devendra Singh working as Field Engineering 
Officer come under the definition of ‘workman’ under Industrial Disputes Act, 1947, Rule 2(S). If so, 
action of management of Reliance Nextlink Pvt. Ltd in terminating his services w.e.f. 21.06.2010 is legal 
and justified? If not, what relief shri Jitendra Singh Hada is entitled to and from which date?” 

2. According to the brief facts of the case as mentioned in statement of claim petitioner Sh. Jitendra Singh Hada 
was employed on 4.4.2005 on the post of Consultant Eield Engineering Officer & posted at Udaipur. Thereafter, vide 
letter dated 28.9.2005 his term of employment was extended for one year. Eurther, vide letter dated 1.4.2008 he was 
made permanent in the service. Both the letters dated 28.9.2005 & 1.4.2008 have been annexed as Annex-1 & 2 
respectively. 

3. The work of the petitioner according to statement of claim was maintenance of Mobile Towers installed at 
different places for telecommunication & fiber maintenance. Petitioner was alone required to perform all these works & 
he is a workman within the meaning of section 2(s) of I.D.Act, 1947. He had no authority for appointment, removal or 
initiation of any disciplinary proceeding against any employee of the company. It has been further alleged that name of 
his post is an officer but it is nominal & nature of his work is technical. He had no managerial control or administrative 
power over other persons working in the unit. 

4. In the month of Sep., 2007 petitioner was transferred from Udaipur to Kota & gave his attendance before the 
Area Manager, Kota. It has been further alleged in para 5 of statement of claim that suddenly vide letter dated 
21.6.2010 (Annex-3) services of the petitioner was terminated by respondent. Monthly salary of the petitioner was 
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deposited by the employer in ICICI Bank, Kota in account no. 018401003382. A sum of Rs.13022/- was deposited in 
his above mentioned account by opposite party as salary for the month of May, 2010. Extract of the account relating to 
salary of the May, 2010 has been annexed as Annex-4 in statement of claim. It has been further alleged that work of the 
applicant was not of supervisory nature & he enjoyed sound integrity. There was no communication from the 
respondent that petitioner should have improvement in his work. 

5. It has been alleged in para 8 that service of the applicant was terminated on the basis of charge but no charge 
sheet was served upon him before termination. Alleged charge against him is vague & no explanation was called from 
him & no opportunity of defence was given. Domestic enquiry was not conducted & rules of natural justice were 
violated hence, termination is illegal. According to applicant his termination is retrenchment within the meaning of 
section 2(oo) of I.D.Act, 1947 in violation of section 25-F of the Act. Before termination of his service neither one 
month’s notice nor in lieu of notice one month’s pay was given to petitioner beside non-payment of retrenchment 
compensation for the period of service from 4.4.2005 to 21.6.2010. It has also been alleged that prior to termination of 
service, seniority list was not published under rule 77 of Industrial Dispute (Central) Rule, 1957. The petitioner has 
further alleged violation of section 25-G & H of I.D.Act, 1947 & Rule, 78 of Industrial Dispute (Central) Rule, 1957. 
Regarding violation of section 25-G it has been alleged that junior worker to the petitioner namely, Sh. Madanlal, Sh. 
Vedprakash & Sh. R.K.Yadav were retained in service at the time of termination of the petitioner & they are still 
continuing in service violating the rule of ‘last come first go’. It has been further alleged that after termination of the 
service of the petitioner many workers have been engaged without giving opportunity of re-employment to the 
petitioner. Thus, the act of the opposite party amounts to unfair labour practice. It has been prayed that termination 
order dated 21.6.2010 (Annex-3) be declared illegal & set aside reinstating the petitioner in the service with continuity 
& all consequential benefits. 

6. Reply to statement of claim has been submitted in two parts consisting of preliminary objection & parawise 
reply to statement of claim. In parawise reply para 1 to 5, & 7 to 13 have been denied on the basis of misconstruction, 
incorrectness, falsehood, fabrication & irrelevancy. Para 6 of the statement of claim has been admitted that a sum of 
Rs. 13022/- has been deposited in the account of the petitioner. In additional reply it has been alleged that applicant is 
not a workman within the meaning of section 2(s) of I.D.Act wherein upto Rs. 10,000/- wage is the prescribed limit for 
a ‘workman’. 

7. It has been alleged that applicant was engaged as Officer Trainee for short term purpose for a period of three 
months under term & conditions mentioned in contract letter dated 28.3.2005 at Udaipur but his performance was not 
found satisfactory hence, his contract was extended further for a period of one year upon evaluation & recommendation 
of his concerned reporting manager. In view of new venture requirement applicant was further engaged for fixed period 
of 12 months as retainer consultant on acquiescence vide letter dated 28.9.2005. His performance was not satisfactory 
& he had been given many opportunity for improvement. In para 3 of the reply it has been alleged that it is apparently 
corroborated by record of the applicant that he was an ex-airman & qualified supervisor in Indian Air Force engaged by 
non-applicant with intention to take benefit of his experience & expertise in new telecom venture & train subordinate 
staff & co-employee working together or under the control. The applicant is a qualified person with multi technical 
qualification & had served 20 years in prestigious defence service in the field of installation, maintenance & fault 
rectification of electrical system of diesel power plant, DG control panel, feeder panel synchronizing panel, AMF 
panel. Air Field lighting system. Arrestors barrior and constant current regulators etc. The petitioner was deployed for 
supervising the work of operation & maintenance utilities & optic fiber survey hence, he does not fall within the 
definition of ‘workman’ as defined under section 2(s) of I.D.Act, 1947. Beside the work of supervisory nature 
remuneration of the applicant at the time of termination was also beyond the prescribed limit of Rs. 10,000/- as given 
under section 2(s). 

8. The applicant was placed initially at Udaipur & moved to various locations as per requirement under the 
instructions of the then reporting manager & finally placed at Sirohi w.e.f. 6.10.2008 vide order dated 1.10.2008 but 
applicant failed to go to Sirohi & continuously stayed at Kota on the pretext of various personal & family reasons 
however, opposite party being employee friendly & liberal employer holistically consider the applicant request on 
humanitarian ground & allowed the applicant petitioner to serve from Kota MCN(Media Conversion Node Office) 
unacquainted with ulterior motive of the applicant. 

9. Further, against para 5 it has been alleged that it is false & incorrect to say that services of the applicant was 
terminated suddenly. It has been alleged that the fact is that management of the company placed a monitoring 
mechanism to monitor the efficiency of network machinery & consumption of fuel for efficient maintenance of services 
with intention to optimize the utilisation & minimise the losses or misuse of valuable fuel resource to control the 
revenue incurrence. During monitoring various irregularities were observed while scrutiny of diesel filling log book 
records maintained under supervision of the petitioner. A fact finding enquiry conducted against the applicant revealed 
the dishonest misappropriation of company property hence, services of the petitioner was terminated vide letter of 
termination dated 21.6.2010 on the ground of serious misconduct & doubtful integrity considered to be detrimental to 
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the interest of the business of the company. Action of termination of service was taken according to clause 13 of term 
& conditions of the employment. Against para 6 of statement of claim it has been alleged that applicant is not covered 
under definition of workman under section 2(s) of the I.D.Act as he has himself admitted that he received monthly 
salary more than Rs. 10000/- which is beyond the ceiling provided under section 2(s) of the I.D.Act. 

10. It has been further alleged that performance of the petitioner was not so good since the beginning & he was 
issued letters regarding improvement of performance besides the extension of training contract due to unsatisfactory 
performance initially. He was also found involved into misappropriation of company property hence, his services were 
terminated. It has been further alleged against para 8 of statement of claim that regarding maintenance of diesel log 
book clarification was sought from the petitioner but he refused to elucidate hence, a fact finding enquiry was 
conducted by the then HR team which exposed the alleged involvement of the applicant in misappropriation of hefty 
quantity of diesel provided by company for diesel generator sets & petitioner dishonestly made false entries into log 
book to reconcile the stock with consumption. Termination of services of the petitioner was under clause 13 of the term 
& condition of employment as a major of disciplinary action against him. There was sufficient material & documents 
available on records to consider the termination of the applicant from the service as punishment. Applicant was 
afforded sufficient & full opportunity to defend his case. The termination order of the applicant is legal & justified & 
issued in the light of the finding & recommendation of the fact finding committee. 

11. It has been prayed that in view of the preliminary objections application under industrial dispute is not 
maintainable & applicant is not entitled to any relief as prayed. 

12. In preliminary objection it has been alleged that the Central Government is not the ‘Appropriate Government’ 
under section 2(a) of the I.D.Act, 1947 & non-applicant is neither the ‘Industry’ carried on by or under the authority of 
Central Government nor concerning any such controlled industry as may be specified by Central Government. It has 
also been alleged that petitioner is not a workman within the meaning of section 2(s) of I.D.Act, 1947 because he was 
appointed in supervisory cadre. Various decisions of Hon’ble Supreme Court have been cited in para 4 of preliminary 
objection to rely on the above contention about section 2(s). It has been further alleged that applicant has suppressed a 
material fact that he is an ex junior commissioned officer who has worked on the post of Junior Warrant Officer as 
qualified supervisor. The petitioner is also a pensioner from Indian Air Eorce. The applicant has also suppressed the 
fact that he was dishonestly involved in irregularities connected with consumption of diesel. It is also wrong that any 
appropriate enquiry was not conducted by non-applicant & petitioner was not provided with opportunity to represent 
his case in violation of principle of natural justice hence, application of the petitioner is not maintainable & liable to be 
dismissed. 

13. On 5.5.2014 reply to statement of claim was filed. Copy of reply & documents filed by non-applicant was given 
to petitioner & next date 15.9.2014 was fixed for filing rejoinder & documents by applicant. Erom 15.9.2014 till 

28.2.2017 continuously 14 opportunities were given to the applicant but rejoinder & documents were not filed by the 
petitioner. On above mentioned 14 dates applicant was absent on many dates & due to lack of interest of the applicant 
to pursue his case further opportunity of filing rejoinder & documents was closed on 28.2.2017. On 28.2.2017 next date 

22.3.2017 was fixed for filing affidavit of the applicant in evidence in support of statement of claim. 

14. On 28.2.2017 & on 22.3.2017 applicant was absent & learned representative of the opposite party was present. It 
was objected by learned representative of the non-applicant that since 15.9.2014 applicant is getting opportunities to 
take step for further proceeding in the case but he does not appear to participate in the case & yet needless opportunities 
are given by tribunal to the applicant hence, no further opportunity should be given. Accordingly opportunity of 
evidence to the applicant was closed due to his continuous absence & lack of participation towards advancement of the 
case. Learned representative of the non-applicant alleged that in absence of evidence of the applicant opposite party is 
not required to produce evidence, hence, opportunity of evidence to opposite party was also closed. 

15. I heard the argument of learned representative of non-applicant & perused the record. None appeared on behalf 
of petitioner for argument. 

16. It has been argued by learned representative of non-applicant that more than required opportunities have been 
provided to the applicant for filing rejoinder, documents & evidences but no step has been taken by applicant hence, in 
absence of evidence the application of the petitioner is liable to be dismissed. 

17. Erom perusal of order-sheet from 15.9.2014 till 22.3.2017 it is evident that from 9.2.2015 till 22.3.2017 none 
has appeared for & on behalf of applicant to participate in the case. On 15.9.2014 both the parties have remained absent 
& next date 27.11.2014 has been fixed for rejoinder & document. 

18. On 27.11.2014 learned representative of the applicant has been present & opposite party has been absent. 
Learned representative of the applicant has orally requested for opportunity for filing rejoinder & document which has 
been allowed fixing 9.2.2015 for filing rejoinder & document. Erom 9.2.2015 till 23.2.2017 neither applicant nor his 
learned representative has come in appearance to participate in the case. In above fact & circumstances, it is clearly 
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evident that applicant has not been interested in taking active participation for further advancement of the case. In 
absence of evidence adduced by the applicant I am of the view that applicant has failed to prove that as Field 
Engineering Officer he comes under the definition of workman under Section 2(s) of Industrial Disputes Act, 1947. He 
has further failed to prove that action of the management of Reliance Next Link Pvt. Ltd. in terminating his services 
w.e.f. 21.6.2010 is illegal & unjustified. Applicant Sh. Jitendra Singh Hada S/o Sh. Devendra Singh is not entitled to 
any relief from any date. Application of the petitioner Sh. Jitendra Singh Hada is dismissed accordingly. 

19. Award as above. 


BHARAT PANDEY, Presiding Officer 

M felt, 29 Rf, 2017 

^.3IT. 1358.—1947 (1947 ^ 14) 17 ^ TmK 

71^ ^ fWT =h4^Kl ^ ^ 7T^ PHd'i'd'hT ^ ^ #5r, 

3p|^ini4, TT^' m ^ TW (71^4 71. 77/2015) ^ Wl 

t # 717^ ^ 04.01.2017 ^ ■RM ^311 SRI 


[71. R^-42012/144/2015-31lf3R7 (^)] 
71 ^ ^ 


New Delhi, the 29th May, 2017 

S.O. 1358.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 77/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
Director, National Seeds Corporation Limited, Suratgarh and their workman, which was received by the Central 
Government on 04.01.2017. 


[No. L-42012/144/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 77/2015 

Reference No. L-42012/144/2015-IR(DU) dated: 1.9.2015 

Shri Vinay Kumar Upadhyay & 304 others 
C/o Central State Earm 
Earm Colony, Suratgarh, 

Sri Ganganagar-335804 

V/S 

1. The Chairman-cum-Managing Director 
National Seeds Corporation Limited, 

Pusa Road, Pusa Bhawan, 

New Delhi - 110012. 

2. The Director 

National Seeds Corporation Limited, 

Suratgarh, 

Sri Ganganagar-335804 

AWARD 

30.11.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2 (A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 
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"w f^., Tj?™ ^ ^fwR ^ ^ ^TR wmm ^ 304 spi, 

^ MHm (WTRT ^ ^ 9.6.2015 ^ t) ^ ^ ^ 

-!UmEld t? ^ ^ ddte f^ 31^ T^ dd 3Tl^d7^ f?" 

2. After receipt of reference notices were sent to both the parties fixing 25.1.2016 for filing statement of claim. On 

25.1.2016 Sh. Manoj Kumar Singh & Sh. Ratan Sahni were present on behalf of applicant & learned advocate Sh. 
Pradeep Singh were present on behalf of opposite party. Sh. S.K.Sinha, Manager (legal) was also present on behalf of 
opposite party. Request was made for applicant side to grant time for filing statement of claim which was allowed & 

7.4.2016 next date was fixed for filing statement of claim by applicant. Acknowledgement relating to notice against 
applicant & opposite party, Chairman-Cum-Managing Director, National Seed Corporation Limited, is available on 
record. 

3. On 7.4.2016 neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned 
representative on behalf of opposite party appeared & filed authority for opposite party. Case was adjourned by 
tribunal on its own motion fixing 30.5.2016 for filing statement of claim by applicant. On 30.5.2016 also neither 
anyone appeared on behalf of applicant nor statement of claim was filed. Learned representative for opposite party 
appeared & case was adjourned in the interest of justice providing further opportunity to the applicant for filing 
statement of claim. Accordingly, 29.6.2016 was next date fixed. 

4. On 29.6.2016 Sh. Mahendra Kumar Singh on behalf of applicant & Sh. Yash Kumar Singh, Advocate on behalf 
of opposite party came in appearance but statement of claim was not filed. Case was adjourned on request from 
applicant side providing further opportunity to file statement of claim on 1.8.2016. On 1.8.2016 & next date 10.10.2016 
none appeared on behalf of applicant & statement of claim was not filed. Learned representative on behalf of opposite 
party appeared on both the dates . Presiding Officer was on leave on both the dates. On 10.10.2016 next date 

22.11.2016 was fixed for filing statement of claim . 

5. On 22.11.2016 also neither anyone appeared on behalf of applicant nor statement of claim was filed. Learned 
representative on behalf of opposite party came in appearance & objected to the repeated opportunities extended to the 
applicant for filing statement of claim . He further alleged that applicant side is aware about pendency of this case & 
they do not appear to be interested in filing statement of claim because if they would have been interested then 
statement of claim must have been filed by now. In spite of above submission case was adjourned by tribunal & next 
date 29.11.2016 was fixed extending last opportunity to the applicant for filing statement of claim with observation that 
in absence of filing of claim further proceeding will be adopted for disposal of the alleged reference under adjudication. 

6. On 29.11.2016 also neither anyone appeared nor statement of claim was filed on behalf of applicant. Learned 
representative for opposite party came in appearance who objected with allegation that owing to extension of 
opportunity to the applicant opposite party is placed under obligation to make appearance before the tribunal on every 
fixed dates. Accordingly, further opportunity to the applicant for filing statement of claim was closed & the case was 
reserved for award. 

7. It is pertinent to note that vide Labour Ministry’s order dated 1.9.2015 applicants were directed to file statement 
of claim with complete relevant documents & list of witnesses with the tribunal within 15 days from the receipt of 
above order of reference forwarding the copy of statement of claim to each of the opposite parties involved in this 
dispute but applicants failed to file statement of claim in compliance of that order also. In above fact & circumstances, 
it is clear that beside the order of the Labour Ministry, notices sent by tribunal also have failed to initiate the applicants 
for submitting the statement of claim. 

8. Applicants have neither filed statement of claim on the direction of Ministry nor on receipt of notice sent by the 
tribunal. It appears that applicants are not interested & willing in submitting the claim for adjudication. In the above 
circumstances & in the absence of material brought on record it is not possible to adjudicate the reference under 
adjudication, therefore, “No Claim Award” is passed in this matter. The reference under adjudication is answered 
accordingly. 

9. Award as above. 


BHARAT PANDEY, Presiding Officer 


^ felt, 29 Rf, 2017 


m . m . 1359.— sfRllte STMwT, 1947 (1947 ^ 14) ^ ?4RT 17 ^ 
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#Er, 3i^*?T sfflitfw sMfw 37teTnT T^pi ^ ^ ■q^ u 

65/2014) ^ y4>ir^ld f ^ ^ 31.03.2017 ^ W<T 13TT 2TTI 

[7T. Ti:^-42011/36/2014-3TTf3TR (^)] 
71^ ^ 


New Delhi, the 29th May, 2017 

S.O. 1359. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 65/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
Site/Director, Rajasthan Atomic Power Station, Kota, Rajasthan and their workman, which was received by the Central 
Government on 31.03.2017. 


[No. L-42011/36/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

31^£1 

4.4.311^.^. lERU 71. 65/2014 

^ ^Id'K^d Sifted) 

^91^ /. L-42011/36/20 l^IR (DU) 11.08.2014 


The General Secretary, 

Parmanu Vidyut Kamachari Union (CITU) 

(CITU) Union Office, Phase-2, 

Rawatbhata (Kota)-323307, 

v/s 

The Site /Director, 

Rajasthan Atomic Power Station, 

Rawatbhata, PO Anushakti 
Kota-(Rajasthan) 323303, 

yjsff 4^ dW /[ : 3ft viPlftt?! "Sp? YdT - tfdcjftftd 

SMsff 4ft dTh ftf : 3ft tiftnl iftp - tfd4ftftd 

: : 

: 20.02.2017 

1. 7R47R 3ftdftfft4/ fftTR 1947 ^ 10 1 (tj) ^ SlwFfd fftdT4/ 11.08.2014 ^ 

34^ ^ ftfftd fft4U 7ft 31fqT7 97 94i7U ftg TTR-sR 11 Tft^ 7174/R ^ ftfftd fftH47T t 

"m 97^ %d 4>ft4Tft TjfftdP, 714991^1 (TRTSIH) 4ft 781U TRTaM 97PP3 fftpleftTR, 3TR.9.Tft.Tft. (3fR. 

347.79^) 4ft 7T4?i9TU[ ^ ^ ^7TdTd W^, 49i-9R 4ft ^ tdftftftPlP 7ft 99 97 94^91^ 4ft EFT WTTdlRld 94 
dTftTFTd t? dfft 9T eft 3ft ^7idTd fftpl Wd 7ft 99 cpf ^ 3ft^7Frft %?" 

2. Tftdft^ 3991 7T^ ft fftft 9ft 929 7ft 31^717 97d7747 Ihsff 49 4TaiE f fftl :- 

1. Tjfftdd ^ 9477 ^ 794f^ TfftTh 49 9fftfft1^ 477ft t 94 4^ 97^ 3ft^7M 11 

2 . fft93ft fftftlTTh TTTSfR, ^4c>ft47 9T47 447ftft^ fMftft^ Tft] 941 ^49^ 11 ^4c>ft47 4147 4l79ft^9H, 977^^ 
ddi fftETE, ElTd 7177197 719 49^ t 7129 ETTd 7ft TlfftdH 7ft 3TJ7^ 12 ^ 317Ffd "TUd" Tft] 91^9191 ft 
39^ 11 

TfftTh ftk dM 4ft 47f^ fft^ fft9aft fft^ftw TRTR 4M lidlf^d 3T797M ft 94 7954 318 
fftdTTh 15.5.1993 7ft 4M 49^-799 7ft 94 97 fftdd 39lfft ftg 750 TTlft dfftw 7ft Tlftfftld ftdd 97 Tift 9^ 
2ft d29 3lfft79 fftdtTh 23.5.1994 d79 Tpikd 7?11 


3. 
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4. ^ Mm Mm ^ MM 2.1.95 ^ tt 97 4 ^ i 

4 ^ RiW 1.5.2002 ^ 9ni-^, teT? 9T 99 991^91% ^ 9^ 99 99 9pl0 9^ 

1.5.07 ^ te99 99 99 MM ^ 9^ 9^9 3T9M M 99194) ^ 7^31 997-s^ W I 

5. 9pl0 ^ITT ellel 9I9t 99> 9f^9^ 3fl9 vJtj^^'ilel 9pl0 t 319: 9pl0 4^ 994) 9(4)0|4, 446^ 99 

4Rt9dl ^ 39EIR 97 M 44'|hR'9I f\ M I Mp 3T9^ 49^ wM 4 M ST94 ^ 4^9^^ M, 
9917R9 799T 1 1 MM 4M 791^919 ^ 9^ 2010-2011 ^ MM 9R4k 1 4444^4)971 TR-aM, 9TRi9T4T4 
4T7T srratRicT '4"9(?1 444|R|94' 94t49 9(xil4 ^9^1^ 9^59 ^Rl0 9T7T f495ff Rr4f9f4) TRSTFT ^ 

94t^ e4 M I MM 9RT 74T2M 4 9R9 ^ MM d 4)41451 9F9 4R4 TJW f49S4 Mm 

TRSIFT ^ 41 9^ I 

6. 14944 Mm 7T79R ^4 3R99^ ^41 49f MMw 4 ^4^4^199' 94 R49 1 1 44 2012 4 

9144) 31941 494 99dT 99 dR^^dl ^ 399R 97 94R41 49 9T9 911 9144) 44 3999 41 14) TTf 97144 
44979 ^ 39917 97 '4^99 444lRl4d' c4 94 97 9^4 9f 41 R47T TRET 97 994914 41 99441 14)^ 9144) 
44 944914 14914^ 1.7.12 4 3T797M 494 71^144) ^4 94 97 41 41 9^ 79414^ 49 t441Rl4d' 94 97 

9478999 49 9T9 11 

7. 9[41 -^^Rldd 4T7T 971 794^ 4 9t9 l^Af 994 97 14941 144494) 7T7899 4T7T 49 4^ 94T 14) 9144) ^ 

94191 4^ 3IJ914 44 ^ 794 41 49 79^ 4R 1441 94T 89 1% 3ll4f7T 4)1 9^ 44479 4 39417 97 9^ 
944914 e94f m 499 07'! 49 41 344497 941 449 149^ 798T 41 44 41 749517 14)41 99T 14) 14941 

Mm 7R8M ^4 MM MMM 4 9Fi-4l4 4 '4^ 4441 Ri4d' ^4 94 97 MM 49 99199 

941 84 149^ 391 4T7T ?7I 794^ 4 M\ 35491 14999 24.6.13 97 1449 14^9 79 79T t MM 

31^757 3R99M 494 7H9I40 94 97 49479 ^144999 M ^441Rl4d M 4 M41 hR 144 9i4 4^ 3I9R447 
9^ wm 14^4 7di4 741449144 94 f I 

491 97 44 41 9eel7I 14)41 9MI MI7lRl0 t 14) 31 t 4?T 14914) 24.6.13 44 ^ lc3941 ^4 798T wRl 14)41 94T 

t 147 31799^ 74 7 n 4 7T^R9f4 M, 4| 35R941 14^9^ 7^ 144571 3il7 [^dRdlvdd 794^ 14^ 144?4 4 44^ 

99199 941 89, 94147 399 7I?T947 4M d9 ^4d 99199 3^4 4 89 | ^ 7T41 35991 97 149R 477 
7199 914494 4M 31799^ 444 719401 4^ 41 vMm 99491 79941 1499 144?! 14910 17.6.11 7^ 
31^757 M'cjIh R 97 749-14917 477 39I7I7 94H 4^ 71741014 94^ 44 9^ 11 WM 799 t 147 71519 

9T^0l'll 9T7T 3179799 444 7161401 4^ 44^ 9R[599/ 999914 99491 9 414 4)1 4741 T^f 5«-ll7dl 4)f 
3IJ94 14)41 99T 347 94 ^ 074 4^ 3949 954 14)4 94 I 

8. 99449 9797 7 4 4149 9891 4 79^ t 147 31799^ 454 716T401 44 ^ 4 99149 vMm Mm wMM 
14711 14441 7^ 4991 4 cjRld 774 994 4)1 RaiRl 79l \iRid 347 "914 ^'jI 94 9T9T 99T 3fl7 9% 41 ^ 
919191 49 499 144 954 4^ 394?[ 954 1474 94 Rid 97 14917 14791 99 76T 11 ?7T4 79^ t 147 3179919 
494 716190l 44 41 4| 35941 14^9^ 7^ 1445R1 3it7 59149109/ 944914 49 314717 94H 1470 010 
715I49 9191 9911 

0814 5I499 071 7^1 94 919 41 9891790 759 4 71519 9T140|4| 071 9lRl 35441 97 14917 144 0T4 70 
3^49 11 R49 781F4 97 99549 d 0 4l 0l 74079 9F9 317990 4 49479 454 7161401 791 541 h 41 74 
314717 144 0T4 97 749-149R 1491 0191 9 7440 7941^ 044lR4l 4 le51 Rd0l4 t 3ll45 717810 4 
14470 45 41 99775j 4 tl MM 419 U10 09l 41 44 314717 9^ 49 90 11 315941 347 947^ 74^979 
9F9 91444 741 5197934 0 99919 9 7490 317990 44 494 51975 40^ 4 997M 9l91 3lf4^ 317990 74 

0191RI9I 74 fe19 41 Rd07 4I0 I 

9. 90 1470 v9R 41 99^ t 147 39§140 9409 741 144571 31490034 74 31^ 044lR4l 44 

9914/144571 74 314717 144 01^ 394490 t 90 0% 659449 4 494 5190 4 4^94 ^ 4R9 1470 0^ 
41 99775^4 11 

M 314917034 74 3^779 99 41 78590 t 147 MM 4^ 749 149R (Consideration) 74 314717 94H 
1470 010 '709' M 4 45479 MM\ 0 ^ 34479R 11 MM 74 3^^^ 16(1) 4 4RI9 '147409' 
00 4 94I0I4 7941^ 3149R0 41 0014149 11 719R 314717 0 ^ 7104 4 3l4 t 147 94 41 04414 
941014 0 919 t 3fl7 749 14917 74 9R00e1 (Zone of consideration) 4 350 t 94 991014 4^ 749 
1407 0 314717 9R 0 ^ 344457 11 914 4^ 314717 5 4I 0 R 4^ 941 140 010 t 74 99 14R99 41 
97174 ^ 3iR447 0 94999 11 







TTsm ; 3 , 2017/^^ 13, 1939 


3241 


t ellel ^Flt 4^ f^4K ^ STc]^ ff 11414 ^ Rh4l W I 3TcT: f^S?f 

cj5t ^ 4 ,t4c|T^ ^Tf4^ ^ 3^^ 16(1) ^ ViM ^ 31^^ 4^ t 3^^ 

Rh^ 4 V 4 11 

10 . -mw^ ^ 6|| 3^r4p 4 Ryu'idi ^ 34 ^ ynRdlvdH fen fe?fr 4 ^ 

0i4 wran4 ninn 4 uNtiM fen wrt nisfe 3i^ wmn> ^fefl ^ nn^nn nranm fe4 n4 4, 
^ 444 4T?nfe fei^i nffe fer ^ ?fe 4t nP^fe t, ^ 4nn fewj4 ^ nnnfej4 
cncf?T41 n4 f4^ 4ifeR ^ 3^^^ 14 n 16 3nfen nw f4f4 nnndi, feW nrafef ^ nw 
mm 3^4 4nHi fer M ^rrffe vm\ nnndi ^ ^ 3Tfef^ nn ded'tn t nsn fe^n 

fe4 nn4 4fe 1 1 3nTT 4 mfer 4^ n4f 114? ^ feieiTef fer, nni-nfn ^ ^<(?i fefernn ^ nn n? 

fefe 1.7.12 ^ nnfef^ fe nnfef^ ^ nfen4 ^ 44^ 4fe ^ 34feT nnn fen ^ i 

3. 4TfeR 4 fefen ^ vmR 1 m 5 ^4 4^ai^ ^ fenR fen n^n 11 vmR e m io ^4 n^nn 44 3fefeR fen n^n 

1 1 3#ffe 4^sin 4 nin 114^ maff f4^ nri-nrn ^4 nn 44 n4 4^ f4i^ Plnni jm^ rnimp "4t" ^4 44 44 
44Rf4 4t n4\ I msff 414 2012 4 femg^iR f4^fe tg nra 4^ an 44^ 44# 3144^ 4 n^fen 4i^Rn4 

^ ^fel fe4 4n4 c4 31M4 44 4444 fel 44414 44 feRl efl^ 44 4^4 I ^ nfen c4 31^444 4T8ff 44 n^tffe 4>44 ^4 
414 4^ nftinn fen nm i ^ nftism 44 4nnerdnjfe maff 4141 ^ 4>44 c4 414 3nfei fefe 30 . 6.15 4141 fe^lfem 
'4\' Theater Assistant c4 44 44 Pl^fe ^ 4^4 fefl msff 4 fen felfe 4^1444 414 fen 11 344 44 4141 441 t fe f4fe 
44 44 ^-snfe fegm t fe 44 ffe fe nan nfefe ^ m\ fenm fe ^ 3n4R 44 fe 44fefe fe 
41444 I 

4. 3fe 4iai4 t fe ^jfenn 7^ nin n fe ^4 4^ fe fe nfe fe ipi fefe 4 4ife4 |3n ^ 

30.6.15 ^ 3fen 4M fe^ nfe I 4ra4 ^4 4 nai 4fe fe4 31441 nnfe c44^ fe ffe 474 fe 4fe4R ^ 3gfe4 
14 4 16 ^ felfe nt I 41444 4fefe 4i4SlR ^ fe ffel ^ 31^ fe nfe t, 314: fefe fe 41%4 fefe fe fe I 

5. ffefel 25.1.17 fe Mdlclfe ^ Wm 44^4 ffe 4741 ^^fefe4n 4M M414fe 44^ ^ ffem 25.1.17 fe 

ffe fe fe fe 44^ 44141 ^ 41443^ 4 nf 4lfe I 4Tfed4 ^ 4iani ^ 4iaff fe 44ffe 30.6.15 ^ fe fe fe 44^ 

fe 451 fe 4rffe ^ ffeife 1.7.12 fe 4fefe nfnfe fe 4^ 4 fe 4ife I 4rfe fe cfefemn 414 fe fefem nfe 3iRn 1 

fe fe ffe nffefefe ^ 4144 fe 414 fe I ^niTfefen nm gn: nnfe fe nfe nin fe fem 314M4 ^ 47ife fe ffei 
3fe mffei ffeni 441 niffe fe fe 4ife fe numfe 444 fe 4ife 1 ffenm 15.2.17 fe nnfe ffen^ fe 444rfen 4pfe 
441 ^nn fe 44141 ffe fe fe I ffem 15.2.17 fe 4rfe nai 4M ffen^ fe 444rfen nfe 44^4 fe n^n fe fe 
n4;qffe 4411 ^nn fe wm nninfe ffem 20.2.17 fe fe 3i4in4 ^ ffei fe fe 1 

6. ffem 20.2.17 fe nnfe fe 314M4 ^ 44 ^ I 444451 fe ffe nffef^ ^nn 44 41444 |4 1 fe fe 4441 fe 
fe fe.fe.4fei4n, fe.fe. 44 . nnffein 3ife 1 444451 fe ffe nffefe^ ^ ^nnnFn 44^4 fe fe ffein t:- 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, JAIPUR 

I.D. 65/2014 

[Ref.No. L-42011/36/2014-IR(DU] dated: 11.8.2014 

The General Secretary 

Parmanu Vidyut karmachari Union (CITU) 

CITU Union Office, Phase-2, 

Rawatbhata (Kota)-323307. 

V/s 

The Site Director 

Rajasthan Atomic Power Station 

Rawatbhata, PO Anushakti, 

Kota (Rajasthan)- 323303. 


Lok- Adalat 


Dated :20.2.2017 
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In the above mentioned case it is respectfully submitted that case between the parties has 
been amicably settled and there is no dispute pending between the parties to be decided. Applicant 
has been promoted to the post of Technician-B, Theatre Assistant. 

It is, therefore, most humbly requested that case may be disposed in Lok-Adalat today on 
20.2.2017. 

(signature illegible in hindi) ( signature legible in hindi) 

Representative of opposite party Representative of Applicant 

(Sh. Dharmendra Jain) ( Sh. Jagdish Gupta) 

(signature illegible) 

(K.G.Chandrasekharan) 

DGM(HR) 

7. ^ ^ ^ R'^dlRd 4^ W- 

20.2.17 ^ 

31M MdTcl'cfl ^ ^ I ^ ^ ^ 

yfriRfRr ^ ^ (t[q.3iR.) dMRsid sipf i qRrf tst ^ dw ^ 

^ TEST TT^ TdT ^ |3E I ^ ^ ^WTai ^ ^ 

I TjddETEI ET^ |3E ERE E^ I T^ddET^ ^ ESENTf ^ 11 ?TT dEjdlT REEEai 

4 dTE ^ ET^d ^UEET^ ^ mm ET RTdlRd EEE 11 TidddTEI Rdlfcf d 20.2.17 wi EE 31^ eRe I 

8 . WTIER ujdd ^ EE R?dT REd EEEE TE^ 11 TER dE^TET Trf^ 11 

ETd te^)E 3Tl^ErR) 

df fEEvft, 29 Rf, 2017 

^.3IT. 1360.—sMfEET fdRTE 3lM^, 1947 (1947 EE 14) df) ERl 17 ^ 31^;RTtrr STSEEl 3ff7 

EEE fd^^TET, '^PEdET EfET ETREY^EPI SET ^fRET fdfttR, ^ E 3Ed 3|f7 dd^ EeYerI ^ EEEEE ^ RTE^ tdEfEdY sYr 
dd^ EEfEEtf ^ #E, 31^E fdf^ aPl^lPlE, fdElE TREE7 SlfEERET RE 9R ^ElEldE, EE^T ^ E^ 

(TTE^ R- 63/2015) E^ EEEfW ERdt t E) TREIR ^ 20.01.2017 eY REE ^3E Ell 

[E. Evr-42011/90/2015-3Ef3E7 (^)] 
dM, dd fdY^'E? 


New Delhi, the 29th May, 2017 

S.O. 1360. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 63/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
Chairman and Managing Director, Nuclear Power Corporation of India Ltd., Mumbai and others and their workman, 
which was received by the Central Government on 20.01.2017. 

[No. L-42011/90/2015-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

CGIT 63/2015 

Mukesh Kumar Verma 

Son of Shri Durga Shankar Bagoriya 

Resident of Kasturi Bhawan, Main Road, 

Pratap Market, New Market, Near Heena Eurniture, 
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Rawat Bhata, Via-Kota, District Chittorgarh (Raj.), 

Pin : 323307. 

V/s 

1. Chairman and Managing Director 
Nuclear Power Corporation of India Ltd., 

Nabhikiya Urja Bhawan, Anushakti Nagar, 

Mumbai - 400094. 

2. Director (HR) 

Disciplinary Authority, 

Nuclear Power Corporation of India Ltd., 

Vikram Sarabhai Bhawan, Anushakti Nagar, 

Mumbai - 400094. 

3. Site Director, 

Rawatbhata Rajasthan Site, 

Nuclear Power Corporation of India Ltd., 

PO : Anushakti Via Kota, Rajasthan, 

Pin : 323303. 

Present: 

For the applicant : Sh. Suresh Kashyap, Advocate 

For the non-applicants : Sh. Dharmendra Jain, Advocate 

AWARD 
Dated :22.12.2016 

1. Applicant Sh. Mukesh Kumar Verma has filed statement of claim against his order of dismissal dated 16.7.2012 
under section 2-A of I.D.Act on 23.6.2015 for relief of re-instatement in service with consequential benefits. 

2. Briefly facts of the case is that applicant was appointed on the post of LDC (T) on 26.3.1991 by opposite party 
and was in the service since 26.3.1991. Service of the applicant is covered under Industrial Employment (standing 
Orders) Act, 1946 & Industrial employment (standing orders) Central Rules, 1946. 

3. On 2.1.2010 applicant was served with charge sheet dated 17.12.2009 which carried four charges and reply to 
the charges was submitted by applicant on 15.6.2010. Charges against applicant are said to have been covered under 
rule 14 of Schedule-1 of model standing order under Industrial Employment (standing Orders) central rule, 1946. It hs 
been further alleged that charges are vague and not covered under the defined list of misconduct under rule 14 of 
schedule-1 of the abovesaid rules of 1946. 

4. It has been alleged in para 12 of statement of claim that charges contained in the charge sheet are not covered 
under standing orders & hence he can’t be punished for the charges not covered under standing orders. In para 15 of the 
claim it has been alleged that there was no show cause notice before issue of charge sheet. The four charges leveled 
against the applicant are as under :- 

(a) Eirstly that he failed to maintain integrity and devotion to duty and acted in a manner unbecoming of a 
corporation employee (public servant); 

(b) Secondly, that he acted in a manner unbecoming of a public servant in programme held on 15.2.2008 & 
16.2.2008 in Company PACE India Etd where wife of the applicant is employed ( some photographs 
include part of charge which carry details of allegation of charge) ; 

(c) Thirdly that he manipulated with his attendance records maintained in the attendance register; 

(d) Eourthly that he failed to give details of his immovable & movable property beside the fact that he has 
not acquired permission from NPCIE (Nuclear Power Corporation of India Etd) for acquisition of 
movable and immovable property. 

5. It has been alleged that investigation and enquiry report by the vigilance officer was not done in accordance with 
the provisions of misconducts under model standing orders, hence, the charge sheet is defective, vague and illegal and 
liable to be quashed and set aside. Eurther, it has been alleged that enquiry officer has conducted the enquiry in 
violation of principle of natural justice which is fit to be declared unfair. It has been further alleged in para 58 that 
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penalty inflicted by Director (HR) NPCIE is without jurisdiction, hence, dismissal order is liable to be set aside because 
Director is not the notified disciplinary authority. 

6. It has been prayed that order of dismissal dated 16.7.2012 be quashed, and set aside and respondents be directed 
to reinstate the applicant in service with consequential benefits. 

7. Notices were sent to opposite parties who made appearance through their learned representative Shri 
Dharmendra Jain, Advocate. No reply was filed by opposite party against statement of claim because of their view that 
this tribunal is not having jurisdiction to try this case because reference has already been made by Hon’ble Ministry for 
adjudication of this dispute to Industrial Tribunal, Central, Kota (Raj.) vide Ministry’s order no. E-42011/90/2015- 
IR(DU) dated 13.8.2015. Thus, jurisdiction of this tribunal was challenged by opposite party vide application dated 
4.8.16. Argument of learned representative of both the parties were heard and issue of jurisdiction was adjudicated by 
this tribunal vide order dated 22.12.2016 which reads as under : 

71WR ^ ^ 

lERW 7i. 63/2015 

22.12.2016 

4414 

f^gl 4^ 34^ Rdlf^'d 4.8.2016 44 I 

1. ^ 4444S1 ^ ^ 44^ ^ 4S4 4^4^e^t 44 7444) 314ete I 

2. 31^ 41^ 4T4 t 4? 4RM 149ff ^ ^ 744f^ t 4^ 14sff 4M 47^ f^4N44 47 4R4 7174fR 4M 

^414^44 44 -^14Td4, 4^ 4^ ^ 4^tl4?^4i^4^tfelfl4 4R4 7174^ 4M 

^414^44 4it^ 4^ 34171TRd 4^ t 7^ ^ ^ m\ 2 4 ( 2 ) 3Mf^ 3Tl^f^ ^ 344^ 44 4R^ 

44 ^ 4^ t 314: Tisff 4M 47^ 4rf^ ^ I 

3. 14sff 451 45t 4741 ^ 4it^ 3UTf^ 4^ 4^ 11 f^aft/34^444K4t ^ ^ 4471 t % 

Rih'^Rl 4^ -illdRufqq ^ t-T174 7T7447 4171 41^41 ^ ^ 144^7 ^ 3Mf5t41 ^4l4l1^4R4/44 ^4141U4 4^ 471 44^ 

4^ ^441^ 44 ^4li^447 ^ 74 441 t 1)4 ^44^ 44 ^^rf^447 41^ ^ 44 -^14Td4 k 74 4^ t 44: 4^ 2 4 ( 2 ) ^ 

314Ef4 41 R 10 I ^4Tfk47 4 4474 4lRd k vk I 

4. 4r^ 4fM^ ^ 444 4471 44 4471 k t k 4^ 2 1)(2) 3E4if4 4r^ 4^ 47^ 4R 7141^ t 

47lfk) 47E1 4kl 47^4 f^T, ^ 4-41d4 4T4 ^ fk^Rl 44 45t 31^44 34417^4 11 44 4471 4^ 

4^ t k 3]1d\R'4) -!1141d4, 4^, 4547aM 4M 4^W4 k 44 4^4 t k 4^ ^ -^141d4 4^ Rih'^Al k 

^414M44 14437 4it Idk ^ 4k Sfkk 4^ 11 

5. 444451 4T4 ^151 k 34^4 47 47^4 444 4471 ^ 7E4i| ^ fkw 44 ^ ^ 44^4 44 4-4Td4 4M 

^4Rjfkpt4 #3 4^ 4^ ^fkl Rih'^dl Rdifchd 13.8.15 44 4R^ 34cR441 444141 | k RH44 t :- 

"m 4444 5jkFl 31K151 k 4441 RkT4>, ^^^447 4147 414l'^'44 344 #4^4 f^., 4S4 5jkFl 74^ Rkl4, 

74d7414 47443 347.347.74^, 741441^ 4R4 4^1 (TM.) 4M 44^447 # gikl ^417 44t 4^^ ^ 714rf^ ^ 

4Udl/'^l fkiPh 16.07.2012 4M ^ 714rfk k 4T44k Mkl k -!447Eld t, 4^ 4^ k 4iaff ^71 W 44 
3fr7 414 71 4 k 44 4414T7 t?" 

6. 444 fkn4 ^ 744^ ^ Wsff gikl ^4R 44t ^ 4^ 2 4 ( 2 ) 3E4if4 314^ 4rfk4 14437 ^4RTrfkR4 ^ 71451 
fkiyi 23.6.15 k 4734 k t 44 ^U^-llhJldl 3l1k7Rt (44144) 44 37^44) (k^) 4^ (754.) 4M 31714iU wf\ 375^ 
1^4141 25.2.15 k k^f4 71741R 4^ M 11 

7. 444 4MM^ ^ ^ fkrRk4 444 44 t k 4^4 R>h'^dl ^ 3lfk?4 ^ 7^ |4 4? 4RM 4^ 2 4 ( 2 ) ^ 3b4if4 ^ 
’4141^14)74 ^1 4d% 7^1 4P4 t? 

8. 4r^ 7^ fkR 4f^f^ k 4?71 ^1 4144 t k 4^ 2 3 ( 2 ) ^ 314Ef4 ^ 4rfk4 ^ 3#4?4 ^ 3f^ 44 

717447 4171 fk^Tl 44 fkT51 k 31^44 34417^ 11 ?71 7444 ^1 fk4 k fk^Tl ^ 7441^4 414 10 k 4km4 ^ 
4dk4 4R4T ^1 3444441 714414 | k R H 4d t :- 
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"10- Reference of dispute to Boards, Courts or Tribulals. 

(1) where the appropriate Govt, is of opinion that any industrial dispute exists or is apprehended, it may at any 
time, by order in writing - 

(a) refer the dispute to a board for promoting a settlement thereof; or 

(b) refer any matter appearing to be connected with or relevant to the dispute to a court for inquiry ; or 

(c) refer the dispute or any matter appearing to be connected with, or relevant to, the dispute, if it relates to any 
matter specified in the second Schedule, to a Labour Court for adjudication; or 

(d) refer the dispute or any matter appearing to be connected with, or relevant to, the dispute, whether it relates 
to any matter specified in the second schedule or the third schedule, to a Tribunal for adjudication; 

Provided that where the dispute relates to any matter specified in the Third Schedule and is not likely to affect 
more than one hundred workmen, the appropriate Govt, may, if its so thinks fit, make the reference to a 
Labour Court under clause (c) 

Provided further that where the dispute relates to a public utility service and a notice under section 22 has been 
given, the appropriate govt shall, unless it considers that the notice has been frivolously or vexatiously given 
or that it would be inexpedient so to do, make a reference under this sub section notwithstanding that any other 
proceedings under this Act in respect of the dispute may have commenced: 

Provided also that where the dispute in relation to which the Central govt is the appropriate Govt, it shall be 
competent for the Govt to refer the dispute to a Labour Court or an Industrial Tribunal, as the case may be, 
constituted by the State Govt." 

9. W Trfto ^ 314ete ^ ^ ^ ^ ^ t fM ^ t, 312.1% ^ 2 (% 

^ 3P^ ^ ^ ^ ^ 4^ PM ^ 11 31d: msff ViPMPi 4 ^ 

M % Pp m\ 2 M) ^ ^ yy f%%T[2.t pm w PM^ mmM 

(Baseless) t 3T2Tcy ^ 3T%y 31^11%% 11 ^ wm 10 3M%4J 3#f%iy 1947 P W ^ 

^SZI t ^ PM^ 41% ^ 4^ f^%41 ffe 4^ 4^1 4% 11 

10. wr 441 ^ ^ ^^4R4%41T4 ^ 2 %2) P 3P4^ 44^4 ^ ^^4R4%4144 4M ^44^ P 

^41%44^ 44 444 t ^ t 144 ^ 44 % t % fM^ if 4? 42 Z 1 % 

%fel4 t 4% ^ P\ RRM 4R R41R t 44lf^ P\ RR^ if % Mr 4^ 4rf% 14T R41R 11 RT^ 

^ ^41%444 P 44^ ^ ^ ^4Rf%4144 44 ^414 441 t ^ 44 4rf%f4 P PfM 4444 if 4^ 4^ t, 

4f4 4R%4T cjldf 4%44 ^ 41% ^ 4141441 44 3f|^4d, %%%, 0%l % RlhlfdR ai41%41R 44 44R f%41 t, 4144 

4^ t Pp 414RR ^ RR^ 7% -!1IRRu%4 ^ ^ wifq fdR 7% 11 Wl 441 4^ % wi fq fdR 4^ 

RR^ ^44f^ 44 ^4%44^ ^ 44 444 t, 44 424 PiPm t Pp 41^ P -ilIRfdR P\ PM^ %% 1^ % 47R4 
'5441^ 44 4r41%RK 444 t 44 44 ^Rlf^IRK 11 

11. uM P fc^ 4f%%^ %14^4414^44R44444tf% 41^, -!114fd4 P fc^ %41%4 ^44r%41 ^ 44 4414 

Pm t f% 4% RR^ 4^ 144^^ -^I4fd4 ^ 44^F4f% 4% ^ 3Mf% 4%f t, 4^ if 4e%I%4 t Pp 44% 44 P 
31T4R 44 PMm % 4R4f%4 RR% if 4^ ^4RTrf%fl44 P\ ^44% P\ 31%44f^ 4% 4F4 %% t 3i% 4 % 41^ -!ll4fd4 %t 
'544% 44 %41%41R 444 44 % TRT4 %4T t, 314: rVi ^R141d4 % 444 44 % 412ff 4^ 4^ dlR 4T4 4% %41 11 41% 
44 44% ^ 31R414 t Pp PM^ 44 31f4rf% 44 P 3lf%?4 ^ 4% 4^ 2 4 ( 2 ) % 3P4%4 44^ 44 f%R 44^ ^ 

^R14%4141 if 4d% 4P4 11 444 cRT^R 1 % f%%44 % 3114R 44 ^ ^ Pl'4'^ 44 ^ f% 41% 4^1 1%%fT44 %4%4K 41% 
^414144 if 31T% RR% 4^ 44^ 44^ 4rf% ^ %% ^ -illRIdR t % 414 2 4 ( 2 ) % 3P4%4 44^4 4rf%44 ?4 -!ll4fdR ^ 
4%H 424 % 4%f%% if 44^ 4P4 4%f 11 

12. 4% 44 M%%44l P 31R4 ^ 4% 4M 414 2 %2) % 3P4%4 44^4 4rf%44 P 4% 44 444 t ?4 

44% if 4e%g%4 t f% 4P% %t 3%44 I3lf%4 41% P 41414 if M 444 -4l4ld4 ^ 44^ 41% P feP? 41 ^ 
^4f4l%4 4R44T f I f%iai P\ 31%44 44^41^ 3144: %)44R PP 14% %4 t 424 f%% P\ Rlfefd 444 -414144 ^ 44^ 
1%f 14 % ^ 4144 %% 4P4 f I 

3f|%| 

13. 4r% P\ 4%44 444 -414144 ^ 4^ 4% 444 P\ 1R% 11 f%ai P\ 3%44 44^4^ 31^: %)44T P\ 141% 

11 4414% 4%44 4R% P\ 4%41% P 44 f%RR%R 41%4 44144 %| 

8. Award as above. 


BHARAT PANDEY, Presiding Officer 
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^ ■fe#, 29 Tff, 2017 

^.3TT. 1361.—1947 (1947 ^ 14) ^ ?IRr 17 ^ 

(■Q?5r37K), TT^fTiT^ Mnli, to#!: ^ -qt fit## a# # t#, 

t flft^ afttfRT f#T^ t #tfT TEOIK sMfTRT attOTOO T# ^ to#! # #flZ (TK4 TT. 17/2015) # 

OOOftcT ^1# t, # ##0 TITOIK # 12.05.2017 # ‘RTTl f30 8711 

[t. T^-42025/03/2017-3Of3TK (tfj^)] 
7#^ ##, ^ fl#T^' 


New Delhi, the 29th May, 2017 

S.O. 1361. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 17/2015) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Bangalore as shown in the Annexure, in the Industrial Dispute between the employers in relation to the 
General Manager (HR), HAL Ltd., Bangalore & others and their workman, which was received by the Central 
Government on 12.05.2017. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 27* April, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

ID No. 17/2015 


I Party 


II Party 

Shri. V. Muniraja, 

1. 

The General Manager (HR)-BC, HAL Ltd., Bangalore Complex, 

S/o Venkatagiriyappa, 


Vimanapura HAL, Bangalore - 560017 

Residing at No. 36, Chattarjee 

2. 

The Managing Director, Amps Electrical Facility Service Pvt. 

Building, U'Cross, 


Ltd. No. 25/1, Srikanta Mahal, Sampige Road, U* Cross, 

New Baiyyappanahalli, 


Malleshwaram, Bangalore - 560003 

Indiranagar, 

3. 

Shri. V.Ananda, Proprietor, No.l, Ananda Ground Floor, 

Bengaluru - 560038 

4. 

U' Cross, N.R. Layout, Konena Agrahara, Bangalore - 560017 
The Managing Director, Trendsetters Services Pvt. Ltd, No. 1681 
36, Hari Singh Nalwa Street, Karola Bagh New Delhi - 110005 


5. 

The Managing Director, M/s M.P Enterprises and Associates Ltd, 
Chiranjeev Apartments, II Floor, Office No.2 Karve Road, 
Eradwane Pune - 411038 



AWARD 


1. The present ID has been filed by the I Party/Workman claiming relief as follows 

a) To hold that, the First II Party/Management was not justified in terminating the employment of the 
I Party/Workman with effect from 01.05.2015 and set aside the termination. 

b) To direct that, the First II Party/Management to reinstate the I Party/workman in his original post, with 
full back wages, continuity of service and all other consequential benefits and along with costs of these 
proceedings and 

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural 
justice and equity. 
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2. Further, the II Party Counsel has filed the memo dated 18.04.2017, by stating as follows:- 

“The under signed counsel appearing for II Party in the above case, and the I Party/workman have filed Writ 
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour 
Court. Hon’ble High Court permitted the I Party to withdraw the dispute before this Court and as per law they 
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice 
and equity.” 

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES) 
dated 22.11.2016,the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for 
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to 
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial 
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for. 
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.” 

4. Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approach the State 
Labour Court and also, contentions of both parties are left open to be urged before the State Labour Court in 
accordance with law. 

5. Further, taking into consideration the above mentioned facts and circumstances, it is found that the I party 
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn 
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged 
before the State Labour Court in accordance with law. Hence, the following Award is passed:- 

AWARD 

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court 
and also, all the contentions of both parties are left open to be urged before the State Labour Court in 
accordance with law, as per the order dated 22,11,2016, passed by the Hon’ble High Court in W,P,No, 
8179/2016 c/w W,P Nos, 8180/2016, 8181/2016 & 8182/2016 (L-RES), The True copy of the said order 
passed by the Hon’ble High Court is enclosed with the present award as Annexure-‘A’, for better and 
proper understanding, and this Tribunal has not expressed any opinion regarding the various other issues 
raised by both the parties, as the present matter has been disposed of, as per the above mentioned order of 
the Hon’ble High Court, and also, without costs, for the above mentioned facts and circumstances, 

(Dictated, transcribed, corrected and signed by me on 27* April, 2017) 

V. S. RAVI, Presiding Officer 

ANNEXURE 

IN THE HIGH COURT OF KARNATAKA AT BENGALURU 
DATED THIS THE 22^° DAY OE NOVEMVER, 2016 
BEEORE 

THE HON’BLE MR. JUSTICE B. VEERAPA 

WRIT PETITION NO, 8179/2016 
C/w, 

WRIT PETITION NOs, 8180/2016, 8181/2016 
& 8182/2016 (L-RES) 

IN W,P, NO, 8179/2016 

BETWEEN : 

SHRI R. PANDURANGA, 

S/0. SHRI RANGASWAMY, 

AGED ABOUT 40 YEARS, 

RESIDING AT NO. 94, 

MUTHASANDRA ROAD, 

NEAR LAKSHMI TEMPLE, 

MADURANAGAR, 2^° STAGE, 

VARTHUR, BANGALORE NOTRH, 

BENGALURU-560 008 .. .PETITIONER 


(BY SRI CLIETON D. ROZARIO, ADV.) 
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AND 

1. HIDUSTAN AERONATICS EIMITED 
REPRESENTED BY THE 
GENERAE MANAGER (HR)- BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 

MINISTRY OE LABOUR AND EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDELHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3*^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. SHRI. V. ANANDA 
PROPRIETOR, 

NO.l, ‘ANANDA’ GROUND FLOOR, 

1^^ CROSS, N.R. LAYOUT, 

KONENA AGRAHARA, 

BANGALORE-560 017. .. .RESPONDENTS 

(BY SRI S.R. DODAWAD, ADV. FOR R2 & R3; 

R1 & R4 NOTICE NOT ORDERED) 


*** 

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF 
INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNFAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8180/2016 

SHRI NARASIMHA A, 

S/0. SHRI NARASAIYA A, 

AGED ABOUT 41 YEARS, 

RESIDING AT NO. C.D.IO, 

2^° CROSS, SHIRAM NAGAR, 

MURUGESH PALYA, 

OLD AIRPORT ROAD, 

BANGALORE-560 017 .. .PETITIONER 

(BY SRI CLIFTON D. ROZARIO, ADV.) 

AND: 

1. HINDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 

GENERAL MANAGER (HR)-BC, 

BANGALIRE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OF INDIA 
MINISTRY OF LABOUR EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDELHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 







^ 3, 2017/^^ 13, 1939 


3249 


3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M/S. M. P. ENTERPRISES AND 
ASSOCIATES LTD. 

REPRESENTED BY ITS 
MANAGING DIRECTOR, 

CHIRANJEEV APARTMENTS, 

II ELOOR, OEEICE NO. 2, 

KARVE ROAD, 

ERADWANE, 

PUNE-411 039. .. .RESPONDENTS 

(BY SRI S.R. KARALA CHARAN, ADV. EOR RI; 

SRI S.R.DODAWAD, ADV. EOR R2 & R3, 

SRI K.G.SHANTHAIAH, ADV. EOR R4 


*** 

THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION 
OE INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8181/2016 

BETWEEN ; 

SHRI V. MUNIRAJA, 

S/0. SHRI VENKATA GIRIYAPPA, 

AGED ABOUT 48 YEARS, 

RESIDING AT NO. 36, 

CHATTARJEE BULLDING, 

1^^ CROSS, NEW BAIYYAPPANAHALLI, 

INDIRANAGAR, BENGALURU-560 038. .. .PETITIONER 

(BY SRI CLIETON D. ROZRIO, ADV.) 

AND 

1. HINDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 

GENERAL MANAGER (HR)-BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 
MINISTRY OE LABOUR EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDELHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3*^° CROSS, 3’^“ MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M / S. AMPS ELECTRICAL EACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
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MANAGING DIRECROR, 

NO. 25 /I, SRIKANT MAHAL, 

SAMPIGE ROAD, I^'^ CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMALA CHARAN, ADV. EOR R1 
SRI S.R. DODAWAD, ADV. EOR R2 & R3, 

R4 SERVED) 


THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION OE 
INDIA WITH A PRAYER TO DIRECT THE R-ITO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8182/2016 

SHRI. P. SRINIVASA, 

S / O. SHRI.PENCHALIAH, 

AGED AVOUT 39 YEARS, 

RESEDING AT NO 36/D, 

D.C.A. COMPLEX, 

CAMRIDGE LAYOUT, 

ULSOR, 

BENGALURU-560 008. .. .PETITIONER 

(BY SRI CLIETON D. ROZARIO, ADV.) 

AND 

1. HIDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 
GENERAL MANAGER (HR)-BC, 

BANGALIRE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 

MINISTRY OE LABOUR AND EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG,NEWDELHI-II000I, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^“ CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M / S. AMPS ELECTRICAL EACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
MANAGING DIRECROR, 

NO. 25/1, SRIKANT MAHAL, 

SAMPIGE ROAD, CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMALA CHARAN, ADV. EOR R1 
SRI S.R. DODAWAD, ADV. EOR R2 & R3, 

R4 SERVED) 

**** 

THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION OE 
INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
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PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROEES AS ITS DIRECT AND 
PERMANENT EMPEOYEE AND ETC. 

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B’ GROUP, THIS DAY, THE 
COURT MADE THE FOLLOWING : 


ORDER 

The petitioners have filed the present writ petitions seeking for a direction to the respondents to immediately 
cease the unfair practice meted to the petitioners and reinstate the petitioners on their rolls as their direct and permanent 
employees, constitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the 
petitioners back on their rolls and await the resolution of the Industrial Dispute referred to the Central Government 
Industrial Tribunal and Labour Court before giving effect to the order of termination. 

2. After arguing the matter for some time, the learned counsel for the petitioners has filed a memo to withdraw 
these writ petitions with liberty to approach the State Labour Court after withdrawing the matters pending before the 
Central Government Industrial Tribunal. 

3. The memo is placed on record. 

4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All contentions of both the parties are 
left open to be urged before the State Labour Court in accordance with law. 

-Sd/- 

Judge 


^ felt, 29 2017 

^.31T. 1362.—aMfW 1947 (1947 ^ 14) ^ ^IRT 17 ^ 

(■Q:^3TR) - #FTt, ^ ^ ^ PHdl'ddiT 3|R ^ #5r, 

3pi^lPi=h TR^ 3i1^ini-=b sifwo^i tR#! ^ "qw ri. I 8 / 2015 ) 

^ t, # RR^ ^ 12.05,2017 ^ RTM fSIT sill 

[RT. T^-42025/03/2017-31Tf3TR (^)] 
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New Delhi, the 29th May, 2017 

S.O. 1362.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 18/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure, in the Industrial Dispute between the employers in relation to the 
General Manager (HR) - BC, HAL Ltd., Bangalore & others and their workman, which was received by the Central 
Government on 12.05.2017. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 27*’’ April, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

ID No. 18/2015 

I Party II Party 

Shri. R. Panduranga, 1. The General Manager (HR)-BC, HAL Ltd., Bangalore Complex, 

S/o Shri Rangaswamy, Vimanapura HAL, Bangalore - 560017 
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The Managing Director, Amps Electrical Eacility Service Pvt. 

Etd. No. 25/1, SrikantaMahal, Sampige Road, U' Cross, 
Malleshwaram, Bangalore - 560003 
Shri. V.Ananda, Proprietor, No.l, Ananda Ground Eloor, 

U' Cross, N.R. Eayout, Konena Agrahara, Bangalore - 560017 
The Managing Director, Trendsetters Services Pvt. Etd, No. 1681 
36, Hari Singh Nalwa Street, KarolaBagh New Delhi - 110005 
The Managing Director, M/s M.P Enterprises and Associates Ltd, 
Chiranjeev Apartments, II Eloor, Office No.2 Karve Road, 

Eradwane Pune - 411038 

AWARD 

1. The present ID has been filed by the I Party/Workman claiming relief as follows:- 

a) To hold that, the Eirst II Party/Management was not justified in terminating the employment of the 
I Party/Workman with effect from 01.05.2015 and set aside the termination. 

b) To direct that, the Eirst II Party/Management to reinstate the I Party/workman in his original post, with 
full back wages, continuity of service and all other consequential benefits and along with costs of these 
proceedings and 

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural 
justice and equity. 

2. Eurther, the II Party Counsel has filed the memo dated 18.04.2017, by stating as follows:- 

“The under signed counsel appearing for II Party in the above case, and the I Party/workman have filed Writ 
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour 
Court. Hon’ble High Court permitted the I Party to withdraw the dispute before this Court and as per law they 
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice 
and equity.” 

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES) 
dated 22.11.2016,the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for 
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to 
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial 
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for. 
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.” 

4. Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approach the State 
Labour Court and also, contentions of both parties are left open to be urged before the State Labour Court in 
accordance with law. 

5. Eurther, taking into consideration the above mentioned facts and circumstances, it is found that the I party 
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn 
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged 
before the State Labour Court in accordance with law. Hence, the following Award is passed:- 

AWARD 

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court 
and also, all the contentions of both parties are left open to be urged before the State Labour Court in 
accordance with law, as per the order dated 22,11,2016, passed by the Hon’ble High Court in W,P,No, 
8179/2016 c/w W,P Nos, 8180/2016, 8181/2016 & 8182/2016 (L-RES), The True copy of the said order 
passed by the Hon’ble High Court is enclosed with the present award as Annexure-‘A’, for better and 
proper understanding, and this Tribunal has not expressed any opinion regarding the various other issues 
raised by both the parties, as the present matter has been disposed of, as per the above mentioned order of 
the Hon’ble High Court, and also, without costs, for the above mentioned facts and circumstances, 

(Dictated, transcribed, corrected and signed by me on 27* April, 2017) 


Residing at No. 94, 2. 

Muthasandra Road, 

Near Lakshmi Temple, 

Maduranagar, 2"‘^ Stage, Varthur, 3. 

Bengalore North, 

Bengaluru - 560087 4. 

5. 


V. S. RAVI, Presiding Officer 
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ANNEXURE 

IN THE HIGH COURT OF KARNATAKA AT BENGALURU 
DATED THIS THE 22^° DAY OF NOVEMVER, 2016 
BEFORE 

THE HON’BLE MR. JUSTICE B. VEERAPA 

WRIT PETITION NO. 8179/2016 


C/w. 

WRIT PETITION NOs. 8180/2016, 8181/2016 
& 8182/2016 (L-RES) 


IN W.P. NO. 8179/2016 

BETWEEN : 

SHRI R. PANDURANGA, 

S/0. SHRI RANGASWAMY, 

AGED ABOUT 40 YEARS, 

RESIDING AT NO. 94, 

MUTHASANDRA ROAD, 

NEAR LAKSHMI TEMPLE, 

MADURANAGAR, 2^° STAGE, 

VARTHUR, BANGALORE NOTRH, 

BENGALURU-560 008 .. .PETITIONER 

(BY SRI CLIFTON D. ROZARIO, ADV.) 

AND 

1. HIDUSTAN AERONATICS LIMITED 
REPRESENTED BY THE 
GENERAL MANAGER (HR)- BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OF INDIA 

MINISTRY OF LABOUR AND EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAFI MARG, NEW DELHI-110001, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. SHRI. V. ANANDA 
PROPRIETOR, 

NO.l, ‘ANANDA’ GROUND FLOOR, 

1^^ CROSS, N.R. LAYOUT, 

KONENA AGRAHARA, 

BANGALORE-560 017. .. .RESPONDENTS 

(BY SRI S.R. DODAWAD, ADV. FOR R2 & R3; 

R1 & R4 NOTICE NOT ORDERED) 


THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF 
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR 
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PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROEES AS ITS DIRECT AND 
PERMANENT EMPEOYEE AND ETC. 

IN W.P. NO. 8180/2016 

SHRI NARASIMHA A, 

S/0. SHRI NARASAIYA A, 

AGED ABOUT 41 YEARS, 

RESIDING AT NO. C.D.IO, 

2^° CROSS, SHIRAM NAGAR, 

MURUGESH PAEYA, 

OED AIRPORT ROAD, 

BANGALORE-560 017 .. .PETITIONER 

(BY SRI CLIETON D. ROZARIO, ADV.) 

AND 

1. HINDUSTAN AERONAUTICS EIMITED 
REPRESNTED BY THE 

GENERAE MANAGER (HR)-BC, 

BANGAEIRE COMPEEX, 

HINDUSTAN AERONAUTICS EIMITED, 

VIMANAPURA HAE, 

BANGAEORE-560 017 

2. GOVERNMENT OE INDIA 
MINISTRY OE EABOUR EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDELHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M/S. M. P. ENTERPRISES AND 
ASSOCIATES LTD. 

REPRESENTED BY ITS 
MANAGING DIRECTOR, 

CHIRANJEEV APARTMENTS, 

II ELOOR, OEEICE NO. 2, 

KARVE ROAD, 

ERADWANE, 

PUNE-411 039. .. .RESPONDENTS 

(BY SRI S.R. KARALA CHARAN, ADV. EOR RI; 

SRI S.R.DODAWAD, ADV. EOR R2 & R3, 

SRI K.G.SHANTHAIAH, ADV. EOR R4 


*** 

THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION 
OE INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8181/2016 

BETWEEN ; 

SHRI V. MUNIRAJA, 

S/0. SHRI VENKATA GIRIYAPPA, 

AGED ABOUT 48 YEARS, 

RESIDING AT NO. 36, 

CHATTARJEE BULLDING, 
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1^^ CROSS, NEW BAIYYAPPANAHALLI, 

INDIRANAGAR, BENGALURU-560 038. .. .PETITIONER 

(BY SRI CLIETON D. ROZRIO, ADV.) 

AND 

1. HINDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 

GENERAL MANAGER (HR)-BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 
MINISTRY OE LABOUR EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDELHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3"^° CROSS, 3*^“ MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M / S. AMPS ELECTRICAL EACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
MANAGING DIRECROR, 

NO. 25 /I, SRIKANTA MAHAL, 

SAMPIGE ROAD, I^'^ CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMALA CHARAN, ADV. EOR RI 
SRI S.R. DODAWAD, ADV. EOR R2 & R3, 

R4 SERVED) 


THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION OE 
INDIA WITH A PRAYER TO DIRECT THE R-ITO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8182/2016 

SHRI. P. SRINIVASA, 

S / O. SHRI.PENCHALIAH, 

AGED AVOUT 39 YEARS, 

RESEDING AT NO 36/D, 

D.C.A. COMPLEX, 

CAMRIDGE LAYOUT, 

ULSOR, 

BENGALURU-560 008. .. .PETITIONER 

(BY SRI CLIETON D. ROZARIO, ADV.) 

AND 

I. HIDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 
GENERAL MANAGER (HR)-BC, 

BANGALIRE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 
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2. GOVERNMENT OE INDIA 

MINISTRY OE EABOUR AND EMPEOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDEEHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAE EABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3*^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M / S. AMPS ELECTRICAL EACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
MANAGING DIRECROR, 

NO. 25/1, SRIKANTA MAHAL, 

SAMPIGE ROAD, CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMALA CHARAN, ADV. EOR R1 
SRI S.R. DODAWAD, ADV. EOR R2 & R3, 

R4 SERVED) 


THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION OE 
INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B’ GROUP, THIS DAY, THE 
COURT MADE THE FOLLOWING : 


ORDER 

The petitioners have filed the present writ petitions seeking for a direetion to the respondents to immediately 
eease the unfair praetiee meted to the petitioners and reinstate the petitioners on their rolls as their direet and permanent 
employees, eonstitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the 
petitioners baek on their rolls and await the resolution of the Industrial Dispute referred to the Central Government 
Industrial Tribunal and Labour Court before giving effeet to the order of termination. 

2. After arguing the matter for some time, the learned eounsel for the petitioners has filed a memo to withdraw 
these writ petitions with liberty to approaeh the State Labour Court after withdrawing the matters pending before the 
Central Government Industrial Tribunal. 

3. The memo is plaeed on reeord. 

4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All eontentions of both the parties are 
left open to be urged before the State Labour Court in aeeordanee with law. 

-Sd/- 

Judge 

^ 29 Rf, 2017 

^.31T. 1363.—1947 (1947 ^ 14) ^ 17 ^ 

(■q:^3TR)-#FTt, ^ ^ ^ Pldl'd'+T sfR ^ 

m ^ -q^ (:r^^ 19 / 2015 ) 

^ ^Rdt t # TR^ ^ 12.05.2017 ^ W 13IT ?ITI 


[R. Ti:^-42025/03/2017-3TTf3TR (^)] 
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New Delhi, the 29th May, 2017 

S.O. 1363. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 19/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
General Manager (HR) -BC, HAL Ltd., Bangalore & others and their workman, which was received by the Central 
Government on 12.05.2017. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 27*’’ April, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

ID No. 19/2015 
II Party 

The General Manager (HR)-BC, HAL Ltd., Bangalore Complex, 
Vimanapura HAL, Bangalore - 560017 
The Managing Director, Amps Electrical Eacility Service Pvt. 

Etd. No. 25/1, SrikantaMahal, Sampige Road, U* Cross, 
Malleshwaram, Bangalore - 560003 
Shri. V.Ananda, Proprietor, No.l, Ananda Ground Eloor, 

U* Cross, N.R. Layout, Konena Agrahara, Bangalore - 560017 
The Managing Director, Trendsetters Services Pvt. Ltd, No. 1681 
36, Hari Singh Nalwa Street, Karol Bagh, New Delhi - 110005 
The Managing Director, M/s M.P Enterprises and Associates Ltd, 
Chiranjeev Apartments, II Eloor, Office No.2 Karve Road, 

Eradwane Pune - 411038 

AWARD 

1. The present ID has been filed by the I Party/Workman claiming relief as follows:- 

a) To hold that, the Eirst II Party/Management was not justified in terminating the employment of the 
I Party/Workman with effect from 01.05.2015 and set aside the termination. 

b) To direct that, the Eirst II Party/Management to reinstate the I Party/workman in his original post, with 
full back wages, continuity of service and all other consequential benefits and along with costs of these 
proceedings and 

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural 
justice and equity. 

2. Eurther, the II Party Counsel has filed the memo dated 18.04.2017, by stating as follows:- 

“The under signed counsel appearing for II Party in the above case, and the I Party/workman have filed Writ 
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour 
Court. Hon’ble High Court permitted the I Party to withdraw the dispute before this Court and as per law they 
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice 
and equity.” 

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES) 
dated 22.11.2016,the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for 
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to 
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial 
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for. 
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.” 


I Party 

Shri. P. Srinivasa, 1. 

S/o Shri Penchalliah, 

Residing at No. 36/d, 2. 

D.C.A. Complex, 

Cambridge Layout, 

Ulsoor, 3. 

Bengaluru - 560008 

4. 

5. 
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4. Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approaeh the State 
Eabour Court and also, eontentions of both parties are left open to be urged before the State Labour Court in 
accordance with law. 

5. Eurther, taking into consideration the above mentioned facts and circumstances, it is found that the I party 
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn 
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged 
before the State Labour Court in accordance with law. Hence, the following Award is passed:- 

AWARD 

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court 
and also, all the contentions of both parties are left open to be urged before the State Labour Court in 
accordance with law, as per the order dated 22,11,2016, passed by the Hon’ble High Court in W,P,No, 
8179/2016 c/w W,P Nos, 8180/2016, 8181/2016 & 8182/2016 (L-RES), The True copy of the said order 
passed by the Hon’ble High Court is enclosed with the present award as Annexure-‘A’, for better and 
proper understanding, and this Tribunal has not expressed any opinion regarding the various other issues 
raised by both the parties, as the present matter has been disposed of, as per the above mentioned order of 
the Hon’ble High Court, and also, without costs, for the above mentioned facts and circumstances, 

(Dictated, transcribed, corrected and signed by me on 27* April, 2017) 

V. S. RAVI, Presiding Officer 


ANNEXURE 

IN THE HIGH COURT OE KARNATAKA AT BENGALURU 
DATED THIS THE 22^° DAY OE NOVEMBER, 2016 
BEEORE 

THE HON’BLE MR. JUSTICE B. VEERAPPA 

WRIT PETITION NO, 8179/2016 


C/w, 

WRIT PETITION NQs, 8180/2016, 8181/2016 
& 8182/2016 (L-RES) 


IN W,P, NO, 8179/2016 

BETWEEN : 

SHRI R. PANDURANGA, 

S/0. SHRI RANGASWAMY, 

AGED ABOUT 40 YEARS, 

RESIDING AT NO. 94, 

MUTHASANDRA ROAD, 

NEAR LAKSHMI TEMPLE, 

MADURANAGAR, 2^° STAGE, 

VARTHUR, BANGALORE NOTRH, 

BENGALURU-560 008 .. .PETITIONER 

(BY SRI CLIETON D. ROZARIO, ADV.) 

AND 

1. HIDUSTAN AERONAUTICS LIMITED 
REPRESENTED BY THE 
GENERAL MANAGER (HR)- BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 

MINISTRY OE LABOUR AND EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 
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RAFI MARG, NEW DELHI-110001, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^'^ CROSS, 3*^“ MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. SHRI. V. ANANDA 
PROPRIETOR, 

NO.l, ‘ANANDA’ GROUND FLOOR, 

1^^ CROSS, N.R. LAYOUT, 

KONENA AGRAHARA, 

BANGALORE-560 017. .. .RESPONDENTS 

(BY SRI S.R. DODAWAD, ADV. EOR R2 & R3; 

R1 & R4 NOTICE NOT ORDERED) 


*** 

THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION OE 
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8180/2016 

SHRI NARASIMHA A, 

S/0. SHRI NARASAIYA A, 

AGED ABOUT 41 YEARS, 

RESIDING AT NO. C.D.IO, 

2^° CROSS, SHIRAM NAGAR, 

MURUGESH PALY A, 

OLD AIRPORT ROAD, 

BANGALORE-560 017 .. .PETITIONER 

(BY SRI CLIETON D. ROZARIO, ADV.) 

AND: 

1. HINDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 

GENERAL MANAGER (HR)-BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 
MINISTRY OE LABOUR EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEW DELHI-110001, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3*^° CROSS, MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M/S. M. P. ENTERPRISES AND 
ASSOCIATES LTD. 

REPRESENTED BY ITS 
MANAGING DIRECTOR, 

CHIRANJEEV APARTMENTS, 
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II EEOOR, OEEICE NO. 2, 

KARVE ROAD, 

ERADWANE, 

PUNE-411 039. .. .RESPONDENTS 

(BY SRI S.R. KAMAEA CHARAN, ADV. EOR RI; 

SRI S.R.DODAWAD, ADV. EOR R2 & R3, 

SRI K.G.SHANTHAIAH, ADV. EOR R4 


*** 

THIS WRIT PETITION IS EIEED UNDER ARTICEES 226 AND 227 OE THE CONSTITUTION 
OE INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATEEY CEASE THE UNEAIR EABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROEES AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8181/2016 

BETWEEN ; 

SHRI V. MUNIRAJA, 

S/0. SHRI VENKATA GIRIYAPPA, 

AGED ABOUT 48 YEARS, 

RESIDING AT NO. 36, 

CHATTARJEE BUILDING, 

1^^ CROSS, NEW BAIYYAPPANAHALLI, 

INDIRANAGAR, BENGALURU-560 038. .. .PETITIONER 

(BY SRI CLIETON D. ROZRIO, ADV.) 

AND 

1. HINDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 

GENERAL MANAGER (HR)-BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 
MINISTRY OE LABOUR EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG,NEWDELHI-II000I, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^'^ CROSS, 3*^“ MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M / S. AMPS ELECTRICAL EACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
MANAGING DIRECROR, 

NO. 25 /I, SRIKANTA MAHAL, 

SAMPIGE ROAD, I^'^ CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMAEA CHARAN, ADV. EOR RI 
SRI S.R. DODAWAD, ADV. EOR R2 & R3, 

R4 SERVED) 
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF 
INDIA WITH A PRAYER TO DIRECT THE R-ITO IMMEDIATELY CEASE THE UNFAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8182/2016 

SHRI. P. SRINIVASA, 

S / O. SHRI.PENCHALIAH, 

AGED ABOUT 39 YEARS, 

RESEDING AT NO 36/D, 

D.C.A. COMPLEX, 

CAMRIDGE LAYOUT, 

ULSOOR, 

BENGALURU-560 008. .. .PETITIONER 

(BY SRI CLIFTON D. ROZARIO, ADV.) 

AND 

1. HIDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 
GENERAL MANAGER (HR)-BC, 

BANGALIRE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OF INDIA 

MINISTRY OF LABOUR AND EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAFI MARG, NEW DELHI-110001, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3*^° CROSS, MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M / S. AMPS ELECTRICAL FACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
MANAGING DIRECROR, 

NO. 25/1, SRIKANT MAHAL, 

SAMPIGE ROAD, l^'^ CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMALA CHARAN, ADV. FOR R1 
SRI S.R. DODAWAD, ADV. FOR R2 & R3, 

R4 SERVED) 


THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF 
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNFAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B’ GROUP, THIS DAY, THE 
COURT MADE THE FOLLOWING : 


ORDER 

The petitioners have filed the present writ petitions seeking for a direetion to the respondents to immediately 
cease the unfair practice meted to the petitioners and reinstate the petitioners on their rolls as their direct and permanent 
employees, constitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the 
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petitioners back on their rolls and await the resolution of the Industrial Dispute referred to the Central Government 
Industrial Tribunal and Labour Court before giving effect to the order of termination. 

2. After arguing the matter for some time, the learned counsel for the petitioners has filed a memo to withdraw 
these writ petitions with liberty to approach the State Labour Court after withdrawing the matters pending before the 
Central Government Industrial Tribunal. 

3. The memo is placed on record. 

4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All contentions of both the parties are 
left open to be urged before the State Labour Court in accordance with law. 

-Sd/- 

Judge 

^ 29 2017 

^.31T. 1364.~3MfW 1947 (1947 ^ 14) ^ 17 ^ 

(TT5r3iK)-#Fit, ^ =h4^Kl ^ ^ ^ #5r, 

31^'^ 'R m ^ xpenz 20 / 2015 ) 

^ wfw t # ^ 12,05,2017 ^ "RM 1311 qil 


[4 1^-42025/03/20 17-3n|3TR (^)] 
71 ^ ^ 


New Delhi, the 29th May, 2017 

S.O. 1364. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 20/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
General Manager (HR) -BC, HAL Ltd., Bangalore & others and their workman, which was received by the Central 
Government on 12.05.2017. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 27*’’ April, 2017 

PRESENT : Shri V. S. RAVI, Presiding Officer 

ID No. 20/2015 
II Party 

1. The General Manager (HR)-BC, HAL Ltd., Bangalore Complex, 
Vimanapura HAL, Bangalore - 560017 

2. The Managing Director, Amps Electrical Lacility Service Pvt. 

Ltd. No. 25/1, SrikantaMahal, Sampige Road, U* Cross, 
Malleshwaram, Bangalore - 560003 

3. Shri. V.Ananda, Proprietor, No.l, Ananda Ground Lloor, 

U* Cross, N.R. Layout, Konena Agrahara, Bangalore - 560017 

4. The Managing Director, Trendsetters Services Pvt. Ltd, No. 1681 
36, Hari Singh Nalwa Street, KarolaBagh New Delhi - 110005 

5. The Managing Director, M/s M.P Enterprises and Associates Ltd, 
Chiranjeev Apartments, II Lloor, Office No.2 Karve Road, 

Eradwane Pune - 411038 


I Party 

Shri. Narasimha A., 

S/o Narasaiya A., 

Residing at No. C.D. 10, 2"** Cross, 
Shiram Nagar, Murugesh Palya, 
Old Airport Road, 

Bengaluru - 560017 
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AWARD 

1. The present ID has been filed by the I PartyAVorkman claiming relief as follows:- 

a) To hold that, the First II Party/Management was not justified in terminating the employment of the 
I Party AVorkman with effect from 01.05.2015 and set aside the termination. 

b) To direct that, the First II Party/Management to reinstate the I Party/workman in his original post, with 
full back wages, continuity of service and all other consequential benefits and along with costs of these 
proceedings and 

c) Pass and other order as deemed fit in the facts and circumstances of the case in the interest of natural 
justice and equity. 

2. Further, the II Party Counsel has filed the memo dated 18.04.2017, by stating as follows:- 

“The under signed counsel appearing for II Party in the above case, and the I Party/workman have filed Writ 
Petition before the Hon’ble High Court of Karnataka regarding their dispute comes before the State Labour 
Court. Hon’ble High Court permitted the I Party to withdraw the dispute before this Court and as per law they 
can approach the State Labour Court. This memo is field for kind perusal of this Court in the interest of justice 
and equity.” 

3. Infact, in Writ Petition No. 8179/2016 C/w. Writ Petition Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES) 
dated 22.11.2016,the Hon’ble High Court of Karnataka has passed an order as follows:- “After arguing the matter for 
some time, the learned counsel for the petitioners has filed a memo to withdraw these writ petitions, with liberty to 
approach the State Labour Court after withdrawing the matters pending before the Central Government Industrial 
Tribunal. The memo is placed on record. The writ petition are disposed of as withdrawn with liberty as prayed for. 
All contentions of both parties are left open to be urged before the State Labour Court in accordance with law.” 

4. Consequently, it is found that present ID has to be disposed of, as withdrawn, with liberty to approach the State 
Labour Court and also, contentions of both parties are left open to be urged before the State Labour Court in 
accordance with law. 

5. Further, taking into consideration the above mentioned facts and circumstances, it is found that the I party 
cannot seek the reliefs, before this Tribunal. At the same time, this Tribunal is disposing the present case as withdrawn 
with liberty to approach the State Labour Court and also, all the contentions of both parties are left open to be urged 
before the State Labour Court in accordance with law. Hence, the following Award is passed:- 

AWARD 

This Tribunal is disposing the present case as withdrawn with liberty to approach the State Labour Court and 
also, all the contentions of both parties are left open to be urged before the State Labour Court in accordance 
with law, as per the order dated 22.11.2016, passed by the Hon’ble High Court in W.P.No. 8179/2016 c/w W.P 
Nos. 8180/2016, 8181/2016 & 8182/2016 (L-RES). The True copy of the said order passed by the Hon’ble High 
Court is enclosed with the present award as Annexure-‘A’, for better and proper understanding, and this Tribunal 
has not expressed any opinion regarding the various other issues raised by both the parties, as the present matter 
has been disposed of, as per the above mentioned order of the Hon’ble High Court, and also, without costs, for 
the above mentioned facts and circumstances. 

(Dictated, transcribed, corrected and signed by me on 27* April, 2017) 

V. S. RAVI, Presiding Officer 

ANNEXURE 

IN THE HIGH COURT OF KARNATAKA AT BENGALURU 
DATED THIS THE 22^"^ DAY OF NOVEMVER, 2016 

BEFORE 

THE HON’BLE MR. JUSTICE B. VEERAPA 

WRIT PETITION NO. 8179/2016 
C/w. 


WRIT PETITION NOs. 8180/2016. 8181/2016 
& 8182/2016 (L-RES) 
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IN W.P. NO. 8179/2016 

BETWEEN : 

SHRI R. PANDURANGA, 

S/0. SHRI RANGASWAMY, 

AGED ABOUT 40 YEARS, 

RESIDING AT NO. 94, 

MUTHASANDRA ROAD, 

NEAR EAKSHMI TEMPER, 

MADURANAGAR, 2^° STAGE, 

VARTHUR, BANGAEORE NOTRH, 

BENGAEURU-560 008 .. .PETITIONER 

(BY SRI CEIETON D. ROZARIO, ADV.) 

AND 

1. HIDUSTAN AERONATICS EIMITED 
REPRESENTED BY THE 
GENERAE MANAGER (HR)- BC, 

BANGAEORE COMPEEX, 

HINDUSTAN AERONAUTICS EIMITED, 

VIMANAPURA HAE, 

BANGAEORE-560 017 

2. GOVERNMENT OE INDIA 

MINISTRY OE EABOUR AND EMPEOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDEEHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAE EABOUR 
COMMISSIONER (CENTRAE) 

SHRAM SAD AN, 

3'^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. SHRI. V. ANANDA 
PROPRIETOR, 

NO.l, ‘ANANDA’ GROUND FLOOR, 

1^^ CROSS, N.R. LAYOUT, 

KONENA AGRAHARA, 

BANGALORE-560 017. .. .RESPONDENTS 

(BY SRI S.R. DODAWAD, ADV. FOR R2 & R3; 

R1 & R4 NOTICE NOT ORDERED) 


*** 

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF 
INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNFAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8180/2016 

SHRI NARASIMHA A, 

S/0. SHRI NARASAIYA A, 

AGED ABOUT 41 YEARS, 

RESIDING AT NO. C.D.IO, 

2^° CROSS, SHIRAM NAGAR, 

MURUGESH PALYA, 

OLD AIRPORT ROAD, 

BANGALORE-560 017 .. .PETITIONER 

(BY SRI CLIFTON D. ROZARIO, ADV.) 





ll-Wy^ 3(ii)] 


^ 3, 2017/^^ 13, 1939 


3265 


AND: 

1. HINDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 

GENERAL MANAGER (HR)-BC, 

BANGALIRE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 
MINISTRY OE LABOUR EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDELHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^° CROSS, MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M/S. M. P. ENTERPRISES AND 
ASSOCIATES LTD. 

REPRESENTED BY ITS 
MANAGING DIRECTOR, 

CHIRANJEEV APARTMENTS, 

II ELOOR, OEEICE NO. 2, 

KARVE ROAD, 

ERADWANE, 

PUNE-411 039. .. .RESPONDENTS 

(BY SRI S.R. KARALA CHARAN, ADV. EOR RI; 

SRI S.R.DODAWAD, ADV. EOR R2 & R3, 

SRI K.G.SHANTHAIAH, ADV. EOR R4 


THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION 
OE INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8181/2016 

BETWEEN ; 

SHRI V. MUNIRAJA, 

S/0. SHRI VENKATA GIRIYAPPA, 

AGED ABOUT 48 YEARS, 

RESIDING AT NO. 36, 

CHATTARJEE BULLDING, 

1^^ CROSS, NEW BAIYYAPPANAHALLI, 

INDIRANAGAR, BENGALURU-560 038. .. .PETITIONER 

(BY SRI CLIETON D. ROZRIO, ADV.) 

AND 

I. HINDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 
GENERAL MANAGER (HR)-BC, 

BANGALORE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 
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2. GOVERNMENT OE INDIA 

MINISTRY OE EABOUR AND EMPEOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDEEHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAE EABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3*^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 

4. M / S. AMPS ELECTRICAL EACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
MANAGING DIRECROR, 

NO. 25 /I, SRIKANT MAHAL, 

SAMPIGE ROAD, I^'^ CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMALA CHARAN, ADV. EOR RI 
SRI S.R. DODAWAD, ADV. EOR R2 & R3, 

R4 SERVED) 


THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION OE 
INDIA WITH A PRAYER TO DIRECT THE R-I TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

IN W.P. NO. 8182/2016 

SHRI. P. SRINIVASA, 

S / O. SHRI.PENCHALIAH, 

AGED AVOUT 39 YEARS, 

RESIDING AT NO 36/D, 

D.C.A. COMPLEX, 

CAMRIDGE LAYOUT, 

ULSOR, 

BENGALURU-560 008. .. .PETITIONER 

(BY SRI CLIETON D. ROZARIO, ADV.) 

AND 

1. HIDUSTAN AERONAUTICS LIMITED 
REPRESNTED BY THE 
GENERAL MANAGER (HR)-BC, 

BANGALIRE COMPLEX, 

HINDUSTAN AERONAUTICS LIMITED, 

VIMANAPURA HAL, 

BANGALORE-560 017 

2. GOVERNMENT OE INDIA 

MINISTRY OE LABOUR AND EMPLOYMENT, 

SHRAM SHAKTI BHAWAN, 

RAEI MARG, NEWDEEHI-IIOOOI, 

REPRESENTED BY ITS SECRETARY. 

3. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) 

SHRAM SAD AN, 

3'^° CROSS, 3*^° MAIN II PHASE, 

YESHWANTPUR, 

BANGALORE-560 022. 
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4. M / S. AMPS ELECTRICAL EACILITY 
SERVICES PVT. LTD. 

REPRESENTED BY ITS 
MANAGING DIRECROR, 

NO. 25/1, SRIKANT MAHAL, 

SAMPIGE ROAD, CROSS, 

MALLESHWARAM, 

BANGALORE-560 003 .. .RESPONDENTS 

(BY SRI S.R. KAMALA CHARAN, ADV. EOR RI 
SRI S.R. DODAWAD, ADV. EOR R2 & R3, 

R4 SERVED) 


THIS WRIT PETITION IS TILED UNDER ARTICLES 226 AND 227 OE THE CONSTITUTION OE 
INDIA WITH A PRAYER TO DIRECT THE R-1 TO IMMEDIATELY CEASE THE UNEAIR LABOUR 
PRATICE METED TO THE PETITIONER AND REINSTATE HIM ON ITS ROLLS AS ITS DIRECT AND 
PERMANENT EMPLOYEE AND ETC. 

THESE PETITIONS COMING ON FOR PRELIMINARY HEARING IN ‘B’ GROUP, THIS DAY, THE 
COURT MADE THE FOLLOWING : 


ORDER 

The petitioners have filed the present writ petitions seeking for a direction to the respondents to immediately 
cease the unfair practice meted to the petitioners and reinstate the petitioners on their rolls as their direct and permanent 
employees, constitute the Central Government Industrial Tribunal and Labour Court expeditiously and take the 
petitioners back on their rolls and await the resolution of the Industrial Dispute referred to the Central Government 
Industrial Tribunal and Labour Court before giving effect to the order of termination. 

2. After arguing the matter for some time, the learned counsel for the petitioners has filed a memo to withdraw 
these writ petitions with liberty to approach the State Labour Court after withdrawing the matters pending before the 
Central Government Industrial Tribunal. 

3. The memo is placed on record. 

4. The writ petitions are disposed of as withdrawn with liberty as prayed for. All contentions of both the parties are 
left open to be urged before the State Labour Court in accordance with law. 

-Sd/- 

Judge 


^ ■fe#, 29 Rf, 2017 

m.m. 1365.—3Tf?l1WT, 1947 (1947 ^ 14) 17 ^ 

(■^), cTKl^ ^ ^ TT^' ^ ^ 3|t7 ^ 

all^lPlch m 2, ^ ^ TW (^^ 4 2/11 ^ 2015) 

^ yohlP^ld Wt t ^ ^ 05.05.2017 ^ 'RM 8 ^t| 

[RT. T^-42011/136/2014-3ITf3IR (^)] 
71 ^ ^ 


New Delhi, the 29th May, 2017 

S.O. 1365.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Case No. 2/11 of 2015) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the employers in 
relation to the Director, (P), NPCIL, Tarapur & Others and their workman, which was received by the Central 
Government on 05.05.2017. 


[No. L-42011/136/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL N0.2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/11 of 2015 

EMPLOYERS IN RELATION TO THE MANAGEMENT OE 

(1) NPCIL, TARAPUR 

(2) STN DIRECTOR, TAPS 

(3) GRAMPANCHAYAT POPHARAN & GRAMPANCHAYAT AKARPATTI 


The Director (P) 

NPCIL 

Tarapur 401 504. 

The Station Director 

TAPS I & 2 & 3 & 4, T.M./Site 

NPCIL 

Tarapur 401 504. 

The Secretary 

Grampanchayat Popharan & Grampanchayat Akarpatti 

Tal. Palghar 

Distt. thane 401 502. 

AND 

THEIR WORKMEN 

The Secretary 

Stanik Kamgar Sanghatana 

Tarapur 

Thane 401 502 

APPEARANCES : 

FOR THE EMPLOYERS : M/s. Rajesh Kothari & Co., Advocates 

FOR THE UNION : No appearance 

Mumbai, dated the 25* April, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-42011/136/2014-IR (DU), 
dated 19.01.2015 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the demand of the contract workmen employed by the management of M/s. NPCIL through 
contractor for fixing their wages at the level of Rs.20,000/- with 15% annual increase and the facility of 
leave wages is justified? If so, to what relief the workmen are entitled to ? ” 

2. After receipt of the Reference, notices were issued to both the parties. Matter was adjourned on several 
occasions for filing Statement of Claim by second party/Union. Second party/Union neither appeared before this 
Tribunal nor filed Statement of claim. Without Statement of claim, the Reference cannot be decided on merits and the 
same deserves to be dismissed. Hence, I pass the following order: 

ORDER 

Reference stands dismissed for want of prosecution. 

Date: 25.04.2017 


M. V. DESHPANDE, Presiding Officer/Judge 
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^ 30 2017 

^.3TT. 1366—aiM^, 1947 (1947 ^ 14) ^ «TRr 17 ^ 

Wh!T ^ ^ ■RW'sfcf^ ^ rH4l'44)T afiT ^ ai^^'si a|fljtfiR7 

717^ ai1^ini4, affq^TTW TT^' m ^ '9^ (7T^^ 7T^ 31/2014) ^ t, # 7R^ ^ 

23-0S2017 ^ w<r ^an 81TI 

[4 T^-17012/25/2013-anfaTK (T^)] 
71^ ^IIR, af^ Tlf^ 


New Delhi, the 30th May, 2017 

S.O. 1366. —In pursuanee of Seetion 17 of the Industrial Disputes Aet, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 31/2014) of the Central Government Industrial Tribunal/Labour Court, Kanpur 
now as shown in the Annexure, in the industrial dispute between the employers in relation to the management of M/s. 
Life Insuranee Corporation of India and their workman, whieh was reeeived by the Central Government on 23.05.2017. 

[No. L-17012/25/2013-IR (M)] 

RAJESH KUMAR, Under Seey. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, HJS, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, KANPUR 

Industrial Dispute No. 31 of 2014 

Between : 

Shri Virendra Kumar S/o Sh. Vedmani 
R/o 47/30, Kaehehi Sarak, 

Daryaganj, Allahabad 
ALLAHABAD 


And 

1. The General Manager, 

Lie of India, Zonal Offiee, 

Jeeven Vikash, 16/98, 

M.G. Road, 

Kanpur-208001. 

2. The Divisional Manager (P&IR) 

Lie, Divisional Offiee, 

Jeeven Prakash, 172-A/40, M.G.Road, 

Civil Lines, 

ALLAHABAD 

AWARD 

1. Central Government, Mol & Employment, New Delhi, vide notifieation No. L-17012/25/2013-IR(M) dated 
17.02.2014, has referred the following dispute to this tribunal. 

2. “Whether the action of the management of Life Insurance Corporation of India, in terminating the services of 
Sh. Virendra Kumar, from the post of Sub Staff w.e.f. 24.02.2011 without following the procedure laid down under 
section 25 E of Industrial Dispute Act, 1947, is legal and justified? If not, to what relief the concerned workman is 
entitled for and from which date?” 

3. The worker Shri Virendra Kumar has filed claim statement with the prayer that management may be directed to 
take him back in service and has filed several photo copies of documents. 

4. The management in his written statement denied the claim of worker on the ground that worker is appointed 
purely on temporary basis for a fixed period of 85 days from 04.08.2011 to 27.10.2011 and his services came to end 
automatically by efflux of time and has filed copy of his appointment letter. 
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5. Worker has not filed any rejoinder nor has appeared to give his evidence. Management has also not given any 
evidence. 

6. I heard learned authorized representative for the management and none appeared on behalf of worker to make 
his submissions. 

7. Erom the perusal of appointment letter filed by worker as well as management is clear that worker was 
appointed for a fixed period as such he cannot claim any benefit after laps of time. 

8. Worker has only filed photo copy of documents and has not appeared in witness box to prove his pleadings 
assertions and documents, therefore photo copies of documents cannot be read without proof. 

9. Erom above discussion tribunal is of the view that worker has failed to prove his case and is not entitled to get 
any relief. 

10. The reference is therefore decided against the workman and in favor of the management. 

SHUBHENDRA KUMAR, Presiding Officer 

^ felt, 30 Rf, 2017 

^.3TT. 1367—STMwT, 1947 (1947 ^ 14) ^ W 17 

^ ^ sflT ^ #51, fife 

##T 3MfiRr artepiT tr^* ^ ^ #nz 99/2014) # 31^iTf#T t, # ##T 

# 23,05,2017 # W<T 13TT SITI 


[4 W-30012/15/2014-3ITf3TK (ipT)] 
T1#T 31^ ## 


New Delhi, the 30th May, 2017 

S.O. 1367. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/2014) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 23.05.2017. 


[No. L-30012/15/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 99 of 2014 

Between : 

Shri Kamal Singh son of Shri Prem Singh 
Village & Post Turakiya, 

Tehsil Kirawali, 

Distt. Agra (UP) 

And 

The Executive Director, 

Indian Oil Corp Ltd, 

Mathura Refinery, 

Mathura-281005 


AWARD 

1. Central Government, MoL, vide notification No. L-30012/15/2014-IR (M), dated 27.08.2014, has referred the 
following dispute for adjudication to this tribunal. 
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2. Whether the action of the management of Indian Oil Corporation Ltd Mathura Refinery, Mathura, M/s Balaji 
services,New Delhi in terminating the services of Sri Kamal Singh son of Shri Prem Singh workman w.e.f. April, 2010 
is just fair & legal? If not what relief the workman concerned is entitled to? 

3. In the instant case a reference was referred to Central Government Industrial Tribunal cum Labor Court, 
Kanpur, whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filing his claim in the 
case. 

4. On 26.04.2017, when the case was taken up neither the worker turned up nor filed his claim statement despite 
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim 
before this tribunal. As such having no option left with the tribunal except to give an award in the case against the 
worker for want of pleadings and proof. 

5. For the reasons given above, award is passed against the worker holding that the worker is not entitled to any 
relief pursuant to the present reference order for want of pleadings and proof. 

6. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 

^ 30 Rf, 2017 

^.3TT. 1368— sMfw 1947 (1947 ^ 14) ^ ^fRl 17 ^ 

^ -qw TPaqi 94/2011) ^ wt t, # ^ 21 

05.2017 ^ W 13H 8711 


[4 T^-29011/26/2010-37Tf37K (Tpq)] 


New Delhi, the 30th May, 2017 

S.O. 1368. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2011) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ACC Ltd. and their workman, which was received by the Central Government on 23.05.2017. 

[No. L-29011/26/2010-IR (M)] 

RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR 

Industrial Dispute No. 94 of 2011 

Between : 

The State Vice President, 

Bhartiya Mazdoor Sngh, 

Madupura Station Road, 

Aligarh. 


And 

The Sales Head 
M/s ACC Ltd,Cement House, 
121 Maharshi Karve Road, 
Mumbai. 20. 
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AWARD 


1. Central Government, Mol, New Delhi, vide notification no. E-29011/26/2010-IR (M) dated 18.10.2011 has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of M/s ACC Etd in not regularizing and terminating the service of 
Sri Deepak Sharma w .e. f. 24.04.2009 is just and proper? If not what rlief the workman concerned is entitled to? 

3. Case of the worker in short is that he along with 15 others in the year 2008 was appointed on the basis of 
interview at the post of CSR/TR. As per information given to him by the authorities of the company worker was 
likely to be paid his wages at Rs. 6000/- per month plus conveyance allowance plus mobile charges. No 
appointment letter was issued in favor of the worker by the company. He was never given his wages in time rather he 
received his wages in between 15 to 20*'^ day each month. As an industrial dispute has been raised by the worker 
against the opposite party for committing unfair labor practice so being annoyed the services of the worker 
were dispensed with without complying with the provision of the industrial Disputes Act, 1947. On these grounds 
it has been prayed that the action of the management be set aside and he be reinstated in the service of the 
management with full back wages, continuity of service and with all consequential benefits. 

4. The management in its reply refuted the claim of the worker on a variety of grounds various posts in the 
opposite party are filled up at the level of corporate office and no officer of any branch or sales office is competent 
to make such appointments on regular basis. The opposite party is no more concerned with Sri Deepak Sharma in 
respect of whom the applicant union has submitted its claim in regard to regularization and 
reinstatement in service. There is no relationship of master and servant between the employer and the employee 
hence present claim is not maintainable and is liable to be rejected. Worker is stranger hence question of 
termination of his service by the opposite party does not arise. Worker at no point of time was appointed or 
engaged by the opposite party in any capacity and as he was not appointed at the level of Regional Head, therefore, 
question of deciding and informing about salary is beyond imagination. It is also alleged by the opposite party that 
the entire allegations raised in the claim petition is wholly misconceived and misleading and date of termination 
24.04.09 is wholly imaginary and there is no cause of action in favor of thhe worker. Therefore, the claim 
submitted by Deepak Sharma in regard to his reinstatement and regularization is neither maintainable nor legally 
tenable under law being he wan not employee of the opposite party. On the basis of above it has been pleaded 
that the claim of the worker is liable to be rejected being devoid of merit and it should be rejected. 

5. Rejoinder has also been filed in the case but nothing new has been detailed therein. 

6. Representative for the worker has filled his own affidavit in support of the claim petition . He has also 
filed photocopies of 58 documents in support of the claim petition. 

7. Worker has moved application paper no. 7/1-3 supported with affidavit for summoning the 
documents from the management which was decided on 06.08.15 and thereafter representative for the worker has given 
affidavit paper no. 14/1 with application 14/2-3 stating that due to mutual understanding with the management and 
representative of the worker, worker does not want to proceed with the case and requested to stop the 
proceedings and deciding the case accordingly. The application was not opposed by the management. 

8. Heard the parties representative. 

9. Considering the facts narrated in the application moved by the representtive for the worker that the worker does 
not want to proceed with the case therefore, reference is decided against the worker and in favor of the management. 

10. Reference is answered accordingly. 


SHUBHENDRA KUMAR, Presiding Officer 


^ 30 2017 

^.3TT. 1369—sMfW 1947 (1947 ^ 14) ^ ^ipj 17 ^ 

31^ cJlfqr ^ ^ rH4'l'44)T sfk ^ #51, sfNllfW 

aMfw 3lteTni/9IR -illdldd, #^1 (TTSf^STET) ^ TIW 13/2011) # ^7# t, # 

# 23,05,2017 # "RIRT1311 sill 


[4 TlR-17012/4/2009-31lf3TR Corf)] 
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New Delhi, the 30th May, 2017 

S.O. 1369. —In pursuanee of Seetion 17 of the Industrial Disputes Aet, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2011) of the Central Government Industrial Tribunal/Labour 
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. Aviva Life Insuranee Co. Ltd. and their workman, whieh was reeeived by the Central 
Government on 23.05.2017. 


[No. L-17012/4/2009-IR (M)] 
RAJESH KUMAR, Under Seey. 


31^^ 

44i7U Wh : (#=^)-13/2011 

8 / 8/2011 

4714 : 4T74 7T7447, ^ 4»I, 4^ ^ 3f^ tT^-17012/4/2009-3f^3fR (t^) R 24/6/2011 

f^/f^ 344^ 414 10(l)(4) ^ 444^ 2(4^) 3Mf^ 3Tl^f^, 1947 


t44 : 

1^414 dldd 4^4%?fR dldd gKI vpRef ’<^<45^, 

441^ 7T41, 44Terl ^leildl, ^Idl —4Tsff 

3lf^ ^41^ 4/Fft felf^, ^54414 —314[sff P)4\vd'4> 

4mR44 : 

Wsff 4^ 3117 ^ 4fM^ : 3ft g41^?44 4T#4 

3Msff fft4h44 4ft 3117 ^ 4fftfft1^ : 3ft 4744 714144 

3ft^fftTft4 fft44h : 14/12/2016 
::3ftftM4:: 

4174 7T7447, 44 44M4, 4^ fftevft ^ 4174fft4^ 34^41 fft44h 24/6/2011 ^ 3]l7jftft4) 

fftciK 3lf^lfft44, 1947 (fftfft 4^4744 "drfftPldd" ^ 744lf^ Rhdl 4l^dl) 4ft 4RT 10(l)4) 44 444171 2 {^) ^ 344^4 ^ 
41141d4 4 ft 3Tf^M^sf 74ftfft4 fftl4T 4^ f:- 

" Whether the demand of the workman Shri Vijay Gautam from the management of Aviva Life 
Insurance Co. Ltd. for reinstatement with full back wages is just and fair? If so, to what relief the 
workman is entitled?” 

2. ^4Rfrfft4174 ft 4F4 ^ 47 44ft414 444F4 444^71 4ft 7JW/^ftfft71 ^ 417 fftfft44 31444 4)79141 
4^1 

3. 14sff 4fft41 3ft7 ^ 4^ Tftdft^ ^4Rfrf^4174 ^ 7144 47^ 417 3^44 fftl^ 4^ t fftl 4iaff 4 ft 314iaft 4^4441, 

3l1ftc|l ell^d) ^741^71 0ftftl 1el. 3l1ftc|| 4147 ft447-43, 4J4414 4T7T 44 fft. 1 4^, 2007 ^ 4T7T LleTl ftftuR ^ 44 47 4ft41 ft 
fftftfftl4 fftl41 4^ 4TI Wsff 4171 fft^ft441 ^ 314444 41sf41-44 ^ ITfftft fft. 3/12/07 ^ 7/12/07 744 314444 4ft 414 
417 314444 47 4^ 4^, 4^4744 17/1/07 441 314444 4^ 414 47^ 314444 4^ 3RftftM 417 iftd fftd ft 

411^ 4ftt 417ft 7374 ft ^ ^ 4^ 4ft 4)l44lftl fftlft 14^ ftg 73P14 ^4: 30/12/07 441 314444 TftftM 

4nft 4144 ^-ftel ^ 41£44 71 412ft4 4ft, fft4g 3 mR 814 ftlft 47 1 /1 /08 ftl 4ftdl 444lel4 ft 44ft 417ft 71 4^ ^ Rdl I 
4^4744 17/1/08 4^ 4lft 4R4 73jft4 fft44 W I Wsff 314ft 4M 4dft 714 Id d 

31^ 3lfftiftW4ft4 4lft447 4ft 4f^ ft 3144 11 4isff ^ ^ 4^ 14^ ^ ^ 3lfftfft44 4ft 414 25-^41, 4ft 4 
^ 4W141 4144141 4ft dftt 4ft 4ftt fftlTl 4174 4isff 44 4RM 3lft4 ijdftj 4ft 4fft4m ft 31R4 11 3E4 ft Waff 47T 
444 4447 71 7141 71 44141 didl 31jfft4 didft ^ fftwl TFjft ^dd 4 dlftt 7lfftd 7l4lft 96ld fftlft dlft ^ 412fdl ^ T^ft 

tl 
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4. ^ ^ wm ^ 3k ^ oj^cf^ fkr w t fk yisff 3k k ^ w^, 

cdfcfdJfd 3T^;4^ T7 3Trak^ t 3k 3Tl^RdJHT^jfd kt kkw ^ 3IRE t cJjf^JI'd 3^TW kt 

Tirrfk, 3{fA^ kt 2(4^) kt kkwRk^ 3ktrfk4 k 3EdFk 4k 3iRft i insff 10/5/07 kt kqk ^ 
ke^ krw k 431 k k4^ k 43^74 ani 3Maff k 3/12/07 k 7/12/07 4^4 ink kt 4k ^ 3™ 

IN kkM 4^ feI4T fk kklR 44 7T474 7478T 4k 84 I fk. 7/12/07 k 444RT 4k 47 4471 3IR 34cR44 84, 
fk^ 4^ kckkld k 7^ fk4T fk 29/12/07 44^ 3T4444T 4^ 4k fkk 3M8ff 4M 317^4)17 ^47 fk4 4^ | 4kkf k 
3ETk 10 fk4 44^ I48ff 44 47 4144 31lk 44 ^^4414 417k k 444F4 44 fk. 10/1/08 k W8ff kf 7^ fk^T fk 

17/1/08 4^ 4^ 47 4mR 8T4 k 4frk, 3E4STI vsk k4T k 47k74 417k k 3lellc|l kfk fkfle4 4k 4k4T 3ft7 ^ k 7481 
^ 47k74kf 44 fk. 17/1/08 47# 4M fk^ fkkf 4444 k 44k k 3g4fklfk k 41R4 #4 4^4 4 7481 k 4^ 

^144 30,928/-7l. 44 kf 4T8ff k 414 k kvdl fkk 418ff 414 444 ^ feldl 4411 418ff 3lfkfk44F4k4 4lk447 kf kkf k 4k 
3441, 314: 47# k ^ 3lfkfk44 k 31W141 444141 kf mR 4M4I fk44 14141 3444441 4k 84 I 344 k 4^4 7/#^ 148jf 
fk714T7 kk k 7444 #774 fkk 4nk kf 418# kf 4kf I 

5. 7454 k 418ff kk41 fk44 4f44 k 744 44 4481-44 4 ##4 7454 k 4# 44elJ^.1 UTR14 44eiJ^.6 4^71 47^4 

fkki 

6. 44174 3134 fk.14/12/2016 4# #74 148ff fk44 8ff | ^kf 4^ 47 ^4Rkk4174 4M 144 M414ck 44 314#414 

fkdl 441 k 44 4141 441 fk 7lklRd Pl#l/k 31418^ fk4fl441 4T71 418jf kf PiRdd 774 k 414 k41 k ^§44/48141 
fkdl 441, fk# 44 4# 4ek7I 4k 11 ^ 4144 444451 4k kf ’Qn 441, fk^ k ^ 744^ k ^ kf 74^ 417k k 
317148f 7k I 314: 44 Mk 74^ 4k t fk 44 31418jf 4M 418ff kf 4## fk#, kc4 48141 fk# 4R417 3M8-ff k 

1^4 kf 4#d4l 44 #41 44 fkk444 4k4T? ^ 744^ k 4Hkf4 734. 4^ '4141d4 4M 4rf# ^14R1^#4 "2003 44e7J^. 
4U.kf.(441.) ij.kf. W 424- 4^kf7 4U4447 44R 4#kk7" k 44 4fk4rfk4 fk^T W t fk k413lf k m 4471H kf fk# 
44 kk^ k 4ek7I 4k kk k 44 -4141d4 fkkf 4lk41R k 418141^417 M447114 kf fk# 4k 7klN7 IR fk#//#! kf 
44f k ^4R, 7#f44 14 441^74 I47k k 71514 4k t # ^ k -!441d4 kf 4514# kf 7144# k kkf 3#4k# 434 kkf 
11 314: 44kf4 4^ -!441d4 4M fkk?l/ktk71 k 4lk4R kf kc4 m 4471H kf ## 4k# 4k kk # 3lfkfkkl 4k 31474 
cR w I ?7i 444 RPifk# k yfkrrfki fki# k 3i^ wi fk#/## k #1 k 4^, 544147k 14 to 147k 
kf fk# 44 31414 4k t k 44 -^141d4 kf 471 ## 4k Tlk 4# 14 7lk#4 147k kf 31#44f# 4514471 4M k# ## 
7j$llRd fkk 41# 47 kf 444 4k k dikl 11 3iai# 4# ## k #41 # ^#4, 48141 41 44# kf fk# 44 k# 31414 4k t 
4 4f4i k 451447 k#ffk#il#4mkfkkkkkfw -illllldll kf 471 4^ 4kf fk# # 4R417 47lk 3447 47 
fkk4/kk71 441R4 417# IN 3kklN7 444 4k k W141 11 ^ -!114#kll k k4 #.11 k TRkfll 4W14 -!1141d4 4M 
"444Wf#4 44R 47474# 444 4 3E4-1 t 3#31R 2000 i^.#f. 537" k fk# 4k Rk#d fkN 4^4 t 484 3E4 k 44 
fkwk fk44Ul 414 fk 44 -!441d4 ## k 4#4 fk^3lf 441 k #ffk4 ###417 TTim t # 474# 454N# k 4#f k 
##4 # 4k N4f7 7i?k44 31# 44 31#447 4344kkN|4#4#il4fk#3kkk4lk 4fk47# 14 31414 41741 t 4k 
454771 kf 7ig#4 77447 k 71451 ?71 4414 451 77147 47# 7ik44 41741 k41, 47^ 44 ^1RM4 4k k74 771144 47# kf 
31#44fk41 4k 11 314: ?#f ##4 # 3447 44# HU# 4 4^ -!ll4ld4 4M 444 44# k 44 -!ll4ld4 4M 4#! 
4###! kf k4lfk4R k 31414 44 44# 33174 47 #4 4411 

7. 314 44 R14lfk4174 47444 fk#?l/kk71 k 418ff 4# 3338# #47141 471 kldlfl ##, #41 # 48lc3 ## 43# kf 
fk# 41447 3338# k 444 1N4 4# 4#441 44 #441 43 fkk444 0#ll 483 441 44 R14lfk4174 4514171 471 ^$ll41 4# 
fk# 41447 4474 43 3,^1144^4 in fk#?44 47 714141 t 31441 ##4/kkNl k 7ik44 73# kf 3klc3lRdl TTim t? ?71 
734^ k 4Rk# 4737834 73S4 -^14 Id 4 4M ## 444 -!ll4t^4lid "2003 44e7J^.i^.#f.(733.) 7j.#f. w 424-4Nk7 
7384447 4414 4^4fkk7" k #4 7743 12 43 43#7I fkN 73R -!34714d t #7# 44## 4^ -!34ld4 4M kkTl k 
#444 41 #41 713if# ## # 717if44 33# 4144 #H R®!# ^dpc kf 4#1 #:- 

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no 
competence to correct/modify/amend /alter the terms of the reference or mention the date of 
termination etc., or proceed with the reference and accepting the date of termination as suggested by 
the workman and in case it does so, the award becomes nullity, being without jurisdiction, based on 
the bad reference." 

8 . 314: 44## 433. 4^ -!ll4ld4 4M 4## 43#44 -4l4t^t4id k 44341 k 47444 44# k 44 E>^Rkk4143 45143# 
4M ^5#f 4# fk#/44 33# kl ###4 fk#/44 4R47 4474 4# J]U|I44,8| 47 #74## fk# 74# kf 3lfk43#dl 4k 
77141 11 ^ 4737 4R## 4W14 7# 4R## 4^ -!1l4 ld4 4M W #^4 fk# 4# -414# ## k y#4l#4 f###! k 
314;737 47444 4474 k 471 ^4Rkk4174 4# ## 45143# 43 7ik£14 4744 7#f437 fk# 73# kf 31#c3lRdl 4# kk # 471 
e>mi#474 kf 714 k 44 E!^R3#4174 4# 41# 3kk#o# 4## kf 47N t k 44 #^#437 k 3144 43 4f47 ^ k^ I 
44 ^414### k 71844 k 41 334 41 # R14fk8# k73 #4 kf 4# fk41 441 #7# fk 43N 4## R®!# ## k 4134J4 kf 
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^ 3rf^ v[Mt\ {^Q\m fM^ ^ ^ 

^ ^ 11 ^ ^ ^ w ^ yM^ fegt^ ^ 

ui^ 11 3^: ^ yf^-s# ^ ^ wr\^ ^ ^ ^ yykf t 

f^ wm f^/ ^ msff y^ Mm yM yMt ^ ^ to f^ w t, ^ yy y^ m y^ 

^ ^ ^yRH^y^ ^ ^ ^ 3Tl^My yrf^ y^ ^ srl^y^f^ y^ t ^ yf^ yary^ yraiy 

7Ryy7 % ^ yyy f^/H^ ^ Mm y^y^R i[ ^ M f ^ ^^wrf^yRy ^ Mm ^ ^ yy 

yy^y ^ M s\^m y>T4yT^ m y#yT, yy^ vm yy f4R?M m ^ ^^^raif^Ryy ^ ^^f^yyy ^ sryry yy 

yryr didi 1 1 

yf^ypryyyyy yryy yryyyy, yy Mm, M ymiPly) 3 ^ f^yfy^ 24 / 6/2011 ^ 

f^/H^ f4yy y4 M ^gyy mM f^yy t yy4k mm\^ m^\m yM yrf^ yyy "2003 

yydj.^.y4.(y7y.) ^yft. w 424 -y^^ yyjyyyy yyy Ryf47?4y" ^ yfM^ %yty ^ 3T^yyy ^ wry f^//i#^ ^ 
cjRid yrsff f4dy yfyy ^ 3iyT2ff f4yWy> yryi y^yyff y4 -^yr ^ yery? Rhyi yyr t, 1%f^ yy yfyyr y^ ^ 
^ y ?yT ^ypyrf^yRy y4 yary^ yM yi^t y4 y4ta M ^ y5t 3Tf4y^1^ y^ ^ wry f^/H^r 
^ 3#f^ yrf^ f^yy ^ ^ ^^rf^yyy ^ 3t^ yy 1 yaryR yf^ yaw wm ^ yyy yyy f^/Hw 
^ y?^/3iyy yro^ mmm ^ yyar ^ y^ ^ mmm ^yyy^ ^ mm yy M 3t^wr 3wt yy^y ^ Mm 
4 yy^yr^ y^ Mm\ 

uiyylyy yyf, wryiEffyi 


y| fyyyft, 30 yf, 2017 

^.3^T. 1370—sMfyyr fyyiy 3ifyt^, 1947 (1947 yy 14) wt ynj 17 ^ yfgyyy mmK 

yytfyyfe M\ (^) ^ yyyyy ^ fyytyy4‘ aftr MM ^ #y, ai^yy ■4' f\M yfratfyw 

fyyiy wmi sMfyw aifyyyyi/^ WNMy, wtei (yywiFT) ^ wz (^4 36 / 2002 ) wr yyyfw yryft 

t, ^ TRyW y4 23.05.2017 wt w^ fw yii 


[4 y:yr-29012/15/2002-3y|3TK (tht)] 
71^ ^WT, 31^7 Tlf^ 


New Delhi, the 30th May, 2017 

S.O. 1370. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/2002) of the Central Government Industrial Tribunal/Labour 
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. Associated Stone Industries (Kota) Ltd. and their workman, which was received by the Central 
Government on 23.05.2017. 


[No. L-29012/15/2002-IR (M)] 
RAJESH KUMAR, Under Secy. 

3i^y 

wiyi4)y[, yfitilRi^ wiyif^y/yy (^nfly) 0V1, (yy.) 

^dK^d 3Tl^yy4)- # M^i y4f^, 31R.t^.^.t^. 
mm mm ■ 3 ff.^. (#= 4 k)- 36/2002 

Mm TSfrf^y : 25/9/2002 

yyiy : yiyy Tiyiy^, yy yyiuy, M ^ 37^ 1^-29012/15/2002-31^31^ M) f 4 .05/09/2002 

f^/f4yiy 3Eyify wy io(i)(y) m mm] 2{^) 3 Mf4y/ Mm 3 Tf4f^, 1947 
wy : 

Mmm gy yry wm 
wm i:jy yyyyu ^jpyy, yyieft MM, 
wft, yfei 


-yisff aif^fyj 
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k'xulRiij^vS T^ET ( 0 V l) 1^. 

—3Msff Raj\v^'0 

vJmRsTcT : 

yjsff ^Rl0 ^ 3lR ^ 

3Msff Mew 4 3k ^ ^ M 

3#fkk MeE : 24/4/2017 
3#Mk 

7TWT, w M ^ trtiM fkw 5/9/2002 ^ M kki fkw, fkw 

3riM^, 1947 (M ^^qTRT ^ MM Mr Mn) k ^ io(ik) k 2 k) ^ seM 

wMeetu k 3iRiPiu|'iiisf ttMtt Me TET t:- 

"w kk M k. wMM Mr MT(m) Men ^ Muw 

^ ^4Ri6 k krE[ TETEE TTEM eM k 0|4 ei41 eRicI M WETTEcT t? M M clf TElM eMeR 
Me 31 EE 60EK t?" 

2- Mt/Mw, ^WEMtE 4 WdT M EE EeM ^EERFEf ESTEERT e 4 EJW/kMl M ^EE fkM 31EW ERWE 
W| 

3- lEsff Me E^t 3IR ^ TTsff ^jMe EMt EW eM MM wM^ETE EIE5T ER^E ER RlfM: WIE MeT 

W t k M 3TET9ff MwE ^ R. 21 /8/95 ^ ET ER M 4 MMl Mt W ^ I 3M9ff MWE 

eTRT ETsff e 4 f4. 19/5/2000 ^ EEf sERT ^RTETE RTMtI EE? 3nRfE-EE eMt rM ^ ET4 eM ElEd Rei E^JT 

MiEE REMeRU M EM ER^ ER M W I 3MtfM MeM ME EEM dM ^ TTa-ff k EWf EE 3IERR M M 
^ RFEM ER 3nRtE EElRld M M ER k dRf ^IeeIERI EM REREE k. 1 /7/2000 ^ Ml ^ EME ER Rei TET Wf 

eFee M 11 3rRT 4 Ejafl Me? k Mk rfj4 Me, eiwr riMt Me 4 eem M4 m4 M etMt M eM i 

4- 3mM Re\vE 0 Ea-T E^t 3fR ^ eIRw REREE W eM EE MEE ER^ ER^ |E TiM kw E MfER EdM 
RIcEE fkRd fM M E^t EtMt E^ M I 

5 - ^eTEtMeRR 4 3IEE REE IEM MM r4wEE EE 3tMm eMM M ^R^EdE ETMe R EeMe MeR ^ 

3eMe-EE ER^d ER Ed 3Md Me fM EtM MM, 3mM M eM Me 4 MMe M 3t1MeR M eMeET ER R^ t 
3k 3raTM MSmE % 40,000/-R^. MM M M.013632 k.14/4/2017 1 'E'^V‘eM M eMr eMm fkM ER 

EEd ^ER RdT t 3k 3TE WM MM ^ 3mM M 3k eM EMM eM R^ t, 3^: dM 3EER ER EERR 4 3Tl^MtE MM ER 

fkn Ml I 3 ietM E?f 3k ^ eeMirt eMM M M.M.Mt ^ M etM MM M eee wte er 3iETEfrd eer E^t 11 

6- ^ EET I EtM mm E^ 3k ^ ER^ 3TrME-EE E EETeM EE 3TEeME Me W I dRdEdf MM/Mm 4 

rM EtM mm E^t 3k ^ ER^d 3EMEldRTR dRlM EM 3EEM M Mt 3M MeT 4 MMeE M 3t1MeR ^ eMjFT ^ER 
3IE[M fkkw 40,000/-R). EE M Edk EEMm RdlE M EEd ^ Me EET t 3k dR^f 3EdR ER 3klPl4E 

Ekd fM rM M EtM E5t eM t fMM 3 mM eMM EM M EWM EER E^t eM t, 3Td: ^EdEST M EM ERdEE 
eM 4 3TE eM fkEE M eM rM ^ ERM fM^ R%d M t EM ReMM MM/Mm M RERMt^EIR M d?dfM 
M Me 11 

eMeRREREE ETRd RMfER, EE MME, M fMM EM ERMM 3EkT fkM 5/9/2002 M MM RiMM 

MM/Mm fMR e 4 dR^ 31^ RRdfM Met rm t M ree rM MM rMr^ em 3te4 rr^ 4 3TErM M Mr 
MM fkkdE M 3 t1Mr ee mRcemi er R).40,ooo/- Edk em eeMm fkriE M MM M etet er fM eM ^ rm 
REEE ai M EM 3TE eM MeTE M eM rM ^ Ed ERell MeiE rMt' M RIdl 11 

Mte eMM, miMM 


M fMM, 30 M, 2017 


^.3IT. 1371 —sfiMiM fMld MMMr, 1947 (1947 EE 14) Mt ERT 17 M ST^RRR MMl RREET MM RRJE 
3TdRE ■JE dlM ^gErlPT SRsIcR M, mM Me RTM MRR M MMe M rMe PheMM* M eM E)MkT M Me, R^eM 
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3ff#fw 717^ 3?|^in|ch 3lte7^/9rfT «4Nldi|, (TFSfTqR) '% (TT^^ 71W 37/2002) ^ 

ycKlP^ld Wt t, ^ 717^ ^ 23.05.2017 ^ TfM ^3TT ^Tl 


[7T. T^-29012/56/200l-3Tl|3TK (t^)] 
71^ 37^ 7T1^ 


New Delhi, the 30th May, 2017 

S.O. 1371.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2002) of the Central Government Industrial Tribunal/Labour 
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. Masood Ahmed S/o Hazi Sultan Akhtar Bhai, Lime Stone Mine Owner and their workman, 
which was received by the Central Government on 23.05.2017. 

[No. L-29012/56/2001-IR (M)] 
RAJESH KUMAR, Under Secy. 

4^1, (TM.) 

MldKpId fFlt, 

lERU (#=^)-37/2002 

TShf^: 15/11 /2002 

OT : Wd TRW, W EWd, M ^ 3T[^ t^-29012/56/2001-3f^3fR (t^) R 28/11 /2001 ^ 

Sltw 9R 7/10/2002 

f^/f^ 3iwfd 10(i)(r) tRf 2(4/) 3MPt4/ 3#f^, 1947 

W1 : 

3P|U 54 31i|U ^^.^.311. 4MR /. 1, 

fer, ^Sui —Ihsff 

^edR SRW 4T^, Tdld 

^ «, Wm d.4, ^.3^. WTRWit te dfe (W.) —3M9ff Mm 

dMRsTd : 

yjsff 3)p|0 31R Tf yRiPll^ : 3ft grrdRdd dRffd 

3iyTsfl f^raWcf) ^ 3IR Tf yRiPll^ : 4^ dMRsTd d^ 

3i 1^M4 f^dEh : 30/3/2017 

3#M4 

dRd TR4dT, W dRUd, d^ ^ 4ITiiPl4> 3f^ f^dtd^ 28/11/2001 ^ 3fkR dd R 7/10/2002 ^ Wf^ 
f^, MM 3Tl^f^, 1947 (f^ d^dTTwl ''3Tl^f^" ^ MM Ml]) did 10(l)d) ^ 
dddRT 2(4/)^^ 31RFfd ^ ^^47frf^4RR 4^ 3Tl^M^at MM d^ f:- 

"m dddld ^ 4754 3Tdd4 34 ^edld 3hSR, TdR TI41d dlf^, 4MR d.4 WTRWit, 4^ 

(m) 4M Ml 4^444 3ft 3R3d TIeftd 3d 31134 ddftd, ifW d.1 WfdWit ^ W ddcfft, 2001 
^ Tldfd 4Rft 4ft 4 >t 441^ df^ tRf ^dRRTdd t? dfft d^ eft MrR M 313dfd 44 d4i4R t?" 

2. fftftd/fftW, ^dRfrfft4RR ft dFd ftift 47 ftdftif^ dddPd 444471 4ft 7J4R/^ftfft7T M 4R fftfftdd 314dd 4RdR4 
W| 

3. yisff dfftef/ 4ft 3ft7 ^ 4ftd Tftdftd dn7fTfft4R’4 ift 7744 47^4 4R 71%Rf: I44d Rhdl ddl t fft/ 4T9ff dfftd 4ft 
314Tsff 414414, 4733 3d ^edR 317147, Rlftd TdR 7I4H dft^, dlRR d.4 WlRd^it, fftw dft^ 4M fft. 1 /6/87 ^ 
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TT T7 ^ ^ ^ Pl^lR^d W 2E, sTRI dMlRjfd 3lc|0|^| ^ k'elcTl’^il 71% % %T 

^ ^ ^ 8/5/98 % %% ^ W 9E I df^qW W f^FT ^ % 24/8/98 % TIFF ^ 

Fff 97 ^ fddi FT cTTT dTd 9919 Rh^ TT^ % TIT F7^ F f^.1 /1 /2001 ^ TTT Rdl FT I ^ 

Wm Fsff ^ 1/6/87 ^ 31/12/2000 TF f%F7 IIF TFJ %F FT t, SlI^f^T ^ SI^UIF 

Wm^ % WF fM ^ TT TFTT FIF 3%f IJFft % 3TF 11 3TF ^ %% 7Fj4 %T, F^ 7I%T 

TFef FI^ FT 3TJdtq 9919 FT^ % FsfF % Fff 11 

4. WRm %T T/d^F TT FFTf TT^T F7 FF^ff % FN ^ 7TT?M ^ 3^7F TTH %F FF T ^ 

T^ 69191 FI9I FFT Rhdl FT t, q1%) FFT %F t % Fsff TFT ^ 7%?T ^ ^IT ^ FTTFTT ^FT FT 11 Fff^ FT 
F^1\ ^ f%F7 ^ T^ % T^ TF TFT FT 1 /I /01 % FTF TFT %7FI FT F7 TM-TT ^ FT^ #1^ TFT 
% Fft f I FF ^ Ff^RqqiFjfd M FTdk TT Ffte^t T^' ^ FFf F7% |q T^ Faff fffTTT fffrff FafF 

qff Fff tl 

5. 7TFT ff TFT Faff FfffF F^jel TeffT T FFaff TF qff FR Tf F^ F699 ^ TqaT-qF 97^ Iffrff Tff, Rd9’ff FTff 

qFf ^ qf^ff^TF FT qF ^ FTT-q^ F te % Fff I TFTTF % FiT ^ 9el%9 TTFT fft TT^T qff Fff 11 

6. TFTT ff Tlffn M fff. 16/2/15 ^ %TT FF fffT TF TTTT Tf Tff ^ fff FfffF % FTfff TF FFaff qF % FR 

^ Flff fff Tqf%T Tfff TT TF t, FTfffr qFFff TTT FffflT ^ TFT 97 fffTT 11 fffff q%%fff ff FT ^FF%FTT ^ TTF 
Faff TF qff TTT ’^rff ^ FRfRqd FF Ftf fffFRT %f Tfff TF 11 FT: RI 919 qfffffffff Faff qff TFT fRt 9 -gfff Tfff T 
qFTeff F FTefTFT Rhdl TF I fffTTT TFT FTFRiFTT cff TTF TT Tar FTTFlff ff FTF t % TT'fffffT fffffn/f^TTi ff 
FFaff ffffffFF FT Faff FfffF Tff ffffffTT TTT fff FT ffF fff TTM/qaiF Rhdl TF, FT F TeefF Tfff 11 FT: 
TT fffrfff TTF Tfff t % TT FR^rfffFTT FFsff TM Faff FfffF Tff Tff 2001 ^ W FTFff % T^T Tff ffffff, ^ TTF 
ffffff TTTTR FFaff 6ff qff Tfff dTI qT ffTF F ffffffTTT F^F? FT TFF ff TRfffT TF. FlTfdT TM Frfffr 
FTT^Ffr "2003 TTFJ.qT.Tff.(TM.) ^Tff. W 424- TRfffT TTTTF TTR TFf%ffT" ff TT qfffTlfffd fffPT TF t % ^TfFf 
^ qffTTR % ffffff F ff%T ff TT-ffn ^ fffff ^ FT FTTfdT fffrff FffFR ^ FafF^TR 9'4tTT9 Tff ffffff Ff TfffFR 
FT fffffF/ff%T Tff TTf ff ^F ^TT F WTTT FTff ff TFT Tfff t Ff ^ ^ FfTfdT Tff FFT^Rf % TF# ^ fffff 
FfffFffffF TFT #ff 11 FT: FTfffT FTTfdT FF fffffF/ff#T ff FffTTR # T^TTR Tff fffRf T%T Tfff Tfff ^ 
Fffffff# # FFTT FT fffF TF I FT TTT FfTfff# ff tM# fff#T ^ F^TR Ffft fffffT/#F ff #fT ^ TFff, ^TT 
Frff F qafF Frff Tff fffRf F FT9 Tfff t Tf FT FTFdT Tff TT fffRf # Tffff FTff F TFfTT FTff Tff F^lTlRdl 
TFFfff FT ffrff RfRf Ti^FlRld ffffff Ffff 97 fff qTT Tfff fff Fidl 11 Fa# Tfff fffffr ff ffF fff ^f#, qafF F TTfff # 
RfRf Ff Tffff FT9 Tfff t T ffffff fff TFFR fffff RfRf Tfff TF fff ffff fff Tf fff FT FTFefT Tff TT qdlffl Tfff RfRf Tff 
FTFT TT# FfFT 97 fffffT/ff#T FTf# FTff F FfffFR IFT Tfff fff FF 11 ?T FP## ^ ffr T.11 ff TF# 
TFTT FlTfdT FT "TTTFff# TTF T?TT qffr TTF T FF-1 t 3#FR 2000 qT.fff. 537" ^ fff# Tff ffffff# ffffF TF 
t Tan FF ff F fffwff fffTTF TF # F FfTfdT fff# ff Tf# fff^Ff TF fff ffff# ffFfffFR TFF t # TTTff 
TFFRf TFff ff fff# ^ qff FF7 7%# F# F FfffFR FTTfff^|TfffTFfFffffffF#ff#ff 9## F 
FFT FTF t dff FFT# # T^# TRTTR ^ TTF ^ FFT TF TFTR TTff TRffTT FTF #9, 97^ FT FfTfdT # 
ffrr TIFfTT TRff Tff FfffFfRdI Tfff 11 FT: #f fff# Tff FfTR T# Hfqffld FfTfdT TM TTT TF^ ff FT 

FFTT FT qrf# Fffffff# Tff ffFfffFR ^ FFT F F# FTRT TR fffF TF I 

7 . FT TT FF#FTT 6TTTT fff#/ff#T ff Fsjf FfffF Tff FFaff fff#TF FT Tff 2001 ^ W FTTfff Tff #T Tff 

ffffff, ffF fff qafF f# Flff Tff ffffff TTTTR FFaff cff tTT Fed Tff dRlddl # #F F ffffffTTT T#T TF TF TT 

FfrffffFTT 9FFRf TF ^Ffff Tfff ffffff TFfR FfRT F ^fTREpT 97 ffffffTFT TR TFF t FTF fff#/#RT ff TF#T 
FTff Tff Ffff FfRdl TFF # ^ TFF ff TF# FTTaiF FfTfdd FRT ## TTT FRJ^W "2003 TTFJ^.qU.Tff. 
(tf.) ^fff. W 424-T#fT TRTTT7 TTR FT##" ff # TIFT 12 F Teffn fffF FIF FITTHTT t fffrff TF# 

Ffdfdd FT ffffr ff fffTFT F ffF TR# ffffff ff TTF# F# FRT #T Ra# ttf fff Tfff ff- 

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no 
competence to correct/modify/amend /alter the terms of the reference or mention the date of 
termination etc., or proceed with the reference and accepting the date of termination as suggested 
by the workman and in case it does so, the award becomes nullity, being without jurisdiction, 
based on the bad reference." 

8. FT: RF# FT. FTdTdT FF ## FlffTT FR^#T ff 9TTT ff TTTTT RRff ff TT FPffffFTT 9FT#f 
FIT ^5#f Fff ffffff/RR F# ffl TTTff# ffffff/RR RTTR 9FTT ffl ^fTF^ F RlTTlRd fffff Tiff fff F### Tff 
TFF 11 ^ 9FR RF# FFTR # RF# FF FRTdT FF F9T ffffff# fffff # FRjfff# ff qfffrrf# #9# ff 
ft;tr TTTTT TTRT ff ?T FF#TRT # ffff qaiTTff F TTFITT 9TFF TfffrF fffff Fff fff FfffrffffF Tff ffff ff ^ 





ll-Wy^ 3(ii)] 


^ 3, 2017/^^ 13, 1939 


3279 


^ ^ "^TRnf^RRoj iff^ MiRd 0'^dl t ^ ^ ^T^TTRi^K ^ ^ ?W7 I 

^ -q wR uRI ^ W^ ^ ^ 3T^ ^ ^ ^ f^ W f^ f^ W #Rt Rs# ?tR ^ WJ5 ^ 

^^!TRTTiR^R^ f^ 3#Rf% ^ ^ 3tRw nM ^ I m-.^ te^R fM^ ^ ^ st^ 

^ ^ 11 HH^ld ^ ^ HH^ld -^TdTdd w ^ yRmRd Rf^ ^ 

Ui^ v^^RTlfe7TJ[ 31^ 11 3^: ^ 9R7-S# ^ R ^3W^ ^ Rt 7M ^ ?df^ R rR<T t 

f^ WR ^ msff ^fRf^ Rt 3M2ff RRdct) ^ ^ 2001 R w RrRf Rr to R^ 

w t, ^ RRf ^ ^ 3 Rr ^ RR R ^ RR R^ ^ cR^ R?Rf^ cr 3#R]R iR^ ^rR Rt srR^fR^ 

^ Rim t ^ R^ isrnu Rsm Rim R ^ R^/RRr ^ R?^ mm ^^RRmi ^ ^ m^ f R 
mra#mi ^ RRm RR n imi ^ RR 3T^m mRrR m iiRm, img im n fRd ^i d m mm 
mrmRmi R RmRm R smu mi mni mm 11 

RRmmm mm tiwr, m mm, M Rm^t mm yimtRm 3iRm Rmm 28 / 11/2001 mf sRw m Rmm 
7 / 10/2002 R mR^ ^iRR'd R^/RRn Rm Rr ?R sgmi mRR Rrn mm t fR mRm iMimm mm mididii 
mm mRm mm mimtjmid "2003 md?j.m^.R.(mi.) ^R. w 424 -mmRi mmim imm mRRRi" ^ RRRRi Rirntm R 
3m;w ^ wm Rlm/RRm ^ mRR mR RRn iiRm Rr smR RRmn mm 2001 R w mmiR Rt RmR 
RR Rr Rm R msrm Rm mm t, RR RR m RR mm mR RR R m mpRRmmi ^R msrmR mm ^imR mR RR 
cR RWr rr mR Rt RRmiRm mR RR R mrmrm RR^r/RRm R aiRRRi mrfRr Rm mm ^ m RmRmi R 
m-M m Rm 1 imm mR irsrm ttwr R mm RR mm RRm/RRm R RRRm/Rim rnmm mmrRimi R imsr Rm 
mRR R mimRmmi R mmi n RR sr^rni smt mrmi R Rmim Rt mrRmR rni mRmi 

miRm mR, rnimrRm 


^ Rmft, 30 '^i, 2017 

^.3TT. 1372 —sfRtRm Rmm mRiRmi, 1947 (1947 mi 14) mt mo 17 R mgwi R mmir ReR Rm 
mr mi^mr, mRr iRR mRr mfm: R iRmR R Rmm RRrmmf sR miR mRmrR R RRr, m^R^i R RRm sfmrRrn Rmm 
R mmR sMRm sRRmmi/mi mimdi, mtm (mrnisiH) R Rmz (RiR wm 1 / 2003 ) Rr irniRm mmr t, R) 
RRR mmR RT 23 . 05 . 20 n Rt wm iso mi 


[m. Tim-29012/34/2002-mR3TR (iitt)] 

TiRm ^017, 37m^ ttRi^ 


New Delhi, the 30th IVlay, 2017 

S.O. 1372.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2003) of the Central Government Industrial Tribunal/Labour 
Court, Kota (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of IM/s. Ganga Ram Kalu Ram, Lime Stone IVIine Owner and their workman, which was received by 
the Central Government on 23.05.2017. 


[No. L-29012/34/2002-IR (M)] 
RAJESH KUMAR, Under Secy. 

3r^£T 

mrmRrm, sRRrfRm mimRimmi (RRRi) Rm, (mm.) 

RrmRRr srlRmiR- Rr rniRrmr irR, mi.trm.R.tm- 
IRRm mrmi mmm : R.mr. (RRk)-i /2003 
fRRm wfRr: 1/1/2003 

rmrn : mrnm rnimu, mm Rmmm, M ^ snRm R. 1^-29012/34/2002-37^311 (mm) f^. 13/11/2002 
fRRm/fRim 3 Emfm mm io(i)(m) mf mrnmm 2(m) 3 MfRm fRm 3 TfRfRmm, 1947 


mm : 


ptm ^mu ^ fRm4 Rrmrmm R RR, 
mmRR mRi R mirnR, mmmmmR 


-mR RRm 
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tol ^ —3Msff 

vJmRsTcT : 

HJsff ^ 3lR ^ mR^PiI^ : 

3Msff 4 3k ^ : aft #T 

3#Mq : 10/3/2017 

7Rqq7, w ^ TRTifkf^ 30^^ fkik 13/11/2002 ^ fkq fftki fkn^, 3ftkrfkf^ 

fftTR 3ftkkH, 1947 (fftrft ''3ft^fkw" ^ fftpT wkll) k m\ 10(l)q) k 2^) ^ ?7T 

-^ iqidd kr 3ftftfkftTsf TPftfkf fkr W t:- 

"Whether the services of Sh. Mahesh Kumar Dubey were terninated by the mamagement of M/s. Ganga Ram 
Kalu Ram, Satalkhedi, Kota? If yes, wherther his termination was legal and justified? If not, to what relief 
he is entitled to and from which date?" 

2- fftkl/fftc^, -ilTdidd ft ^ ?tft 97 kiftWi^ TWft k TJd^/kfkl ^ fftlkld 3199?! 9)79191 W I 

3- yisff ^ffft9^ k 3ft7 ^ 9ft9 ^ftdft^ -!1T9Td9 ^ 7I95T 97^ 9i7 Tlf^: c99d fftPT W t k ^ 3Maff Mm 

^ fft. 18/2/92 ^ ftftrpft^ ft Z\i^ k97 9^ ^ 99 97 kk MM fftph W ap, 99 ^ ^7# 9M 

10/9/01 79h fft79T7 99ft 9i7ft ^ 240 fft9 ftf ftf 3ftft9) 7199 99? 99ft 99? fddi 99T 9T, fftp^ 9ft fft. 11/9/01 ft fftdl 
fkft 9979 9 ^ 7JW 9 fft^ 3ftftfft99 ft 3f^UI9^ m^pft ftt ft ftc9 ft fkh W I 3E9 ft 9ft fftjft TPtjft 
ft99, Urftf Tlftq ft^ 9?M fftft Wift 99 31^ 99H fftft 99lft ftt 9Tft^ 9ft 9ft\ 11 

4- 99ft9d 9ft9 Tftdft^ ^ Wm 97^9 9i7 3T9T9ff Mm ftt 3ft7 ft M 9M 4ddlftl 9Tft ftfft ft fft^ 9ft 

fft. 1 /6/83 ft Pl^9d fft9T dMI c999 fftiii 99T 11 ^fft Tift ftftcf) 799 9T9 3f99T 991999 ftp? ftc||i| 71999 ftt 9ft f, 

319: 97199 TRdT ikft 99 9ft 11 9^9 wft fftTi^R ^ ft 7Ic99 fft779 fftft ^ ftt V[\M ftt 9ft 11 

5- 7959 ft 799 Wft 9ftT ^ ^ 99 999-99 97^9 |39, fftlT? 3Mft 99 9T9 ft 9ft I 3Mft 951 ft 3ft7 ft 79ft 
9999 ^9T7 99 WT-99 97^9 |39 | 

6- 99i79 3TM ft. 10/3/2017 ft 9Rft 7959/ftl79 9W 3Mft ft99 ap | ^ 9^ 97 ^9RfR9 9M 3R9 ^ 

99T9ft 99 3I9ft9R fft9T 99T ft 99 9P9 99T fft 7iftlftd ftftl/ftftTI ft 3Maff Mm 9M M ftft^h ft ftft99 791 
ft 919 ft9T ft ^99/999) ftpfT 99T, ^ fftft 99 9ft deft'9 9ft 11 319: 99 fftlft 79PI 9ft t fft 99 R[9Td9 319Taff 
9T9 M ftft^h ft ftdTft ftft, ft9T 9S9h fftft 9R9i7 3Mft ft ft dfftddi ft ^ ^ fftfft999 9^91? ?7I 799^ 
ft 9Hft9 999. 9^ -!99ld9 9M ftft "2003 99e?J^.9U.7ft.(979.) ^Tft. W 424- 9ftk 99Tg997 99R 

9ftftft7" ft 99 9fftnft9 M] 9T9 t fft ft9T3ff ft 449799 ft fftft 99 ftft^T ft 99ftW 9ft ftft ft 99 -!99id9 fftftt 
9ft9rR ft 9^991^797 4 49799 ft fftft ft 7^997 9i7 fftftl/ftftTI ft ^ ft ^97, ftft99 ^ 99F979 9i7ft ft 71519 9ft 
t ft ^ ft -4l9Td9 ft 95199ft ft 7199fft ft ftftt 3lf499fft 999 ftft 11 319: 9Rftk 9^ -4l9id9 9M fftftl/ftftRl ft 
9>ft997 ft ft91 949799 ft fftfft 4 Rid 9ft ftft ft 3l1ftRn49 ft 319179 9>7 fftl 9911 ^ 999 "9I9fftft9 ft 9fft4Tfft9 
fftft9 ft 31^797 Wft Iftftl/ftftTl ft ft91 ft 9^, ^99 917ft ^ W 917ft ft fftft R1 31919 9ft t ft 99 -4l9id9 ft 
971 fftft ft Tift 917 ft 91 719199 917ft ft 3l1ft91lfftdl 9519171 £971 ftrft fftft 71,$llRd ftft dft 97 ft 999 9ft ft 9flft 11 
3lft9 qft fftkl rf ftcfl ft ^ftd, 9^191 91 99ft ft ftlftl 99 9ft 31919 9ft t 9 ftft ft 951997 ftft fftft 9f4 991 ft ft4 ft 
ft ft 99 -419199 ft 971 99lft 9ft ftk ft 919917 97lft 39917 97 ftftl/ftftn 979^9 7974 99 31^997 999 9ft ft 
791^ 11 ?71 -illdRuft ft 49 71.11 ft Hldftd 9^999 -419ld9 ^ "99d41dRl/ 99R 9797 9ftl 999 9 399-tT3lft3fR 
2000 971.ft. 537" ft fftftl ft fftfftl M\ 979 t 9S9 399 ft 99 fftwft R9)ldl RT fft 99 -4191d9 fftftl ft dftft 
fft§3li 991 ft 7ftft9 ftftftlR 77191 t ft 9519991 ft 9911 ft fftftl ft 9ft 79997 719199 3ftft 99 3l1ft997 199 9ft 
ft9T|7lf499li79fftfft3ftftftft^ 9fft97f9 79 3999 917^ t dft 9519991 ft Tl^fft 7179R ft 71951 ?71 9919 951 77199 
971ft 7191199 99T91 ft91, 97^ 519 -dididd ft ft79 719199 917ft ft 3l14c9lRdl ^ 11 319: ^ fftftj ft 3999 919ft ^ 
PRftft ^9 -41 did d 9R1 999 919el ft 99 -41dldd 9R 9rfft9 3ftftM9 ft ftftftlR ft 31991 99 99ft ^ 

Rdl ddl I 

7- 319 99 -4 Id Id d 97999 fftftl/ftftTl ft Tiaff 9fft9l ft 3Maft Mm 9M 9ft97ft fftRl, M ft 9991 fftft 79lft ft 

fftfft 99917 3119ft ft 999 7^ ft dRd9l ft ftldl 99 Rfft^dd 9lftn 9S9 979 719 -41dldd 95199ft fl9 ^5fft 9ft fftfft 
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JJ,uHc|JjU| CR wm t 3TaM ^ ^ 3Tf^4,TRdl t? 

^ -ilTdldd W -^IRc^teid "2003 ^4. W 424-^^^ ^RR 

R^Rf^^" ^ 12 RR Re^ f^ RMRRR t RiR^ RR^ R^ -^TdTdd RM HrI ^ ^ 

RRrf^ f^ ^ 3^ RRR f^ Rs# RR^ R^ f:- 

"Thus, in view of the above, I reach the inescapable conclusion that the Labour Court has no 
competence to correct/modify/amend /alter the terms of the reference or mention the date of 
termination etc., or proceed with the reference and accepting the date of termination as suggested 
by the workman and in case it does so, the award becomes nullity, being without jurisdiction, 
based on the bad reference." 

8- SIR: RR^Ir R^R -RTRTdR RM RR^RR RURtJRiid ^ RRRR ^ WTR RR^ ^ RR -^TRTdR RSIR^ RM 
R^ f^/RR 3^ R^ f^/RR RRR^ RRR ^ R,uHRR^u| qy RyRlRd M 3ltof^ R^ 

R3R 11 Wm RR^ RWR ^ RR^ RSR RTRTdR RM RRR M§R R^ ^RRMrT ^ ^ 

3R;RR RfRRR RRR ^ ^ RTRTdR R^ ^ RSIRR^ RR RR^RR RRRR WT^ STf^R^lRdl R^ ^ ^ 

R RTdR R^ RR R? RTRTdR rI^ StI^Mr Rrf^ RRR t R? R^rI^R^ ^ 3TRR RR ?jRR ^ I ^ 

^RPiM^ ^ ^ R 3RR R^ ^RRMr ^ ^ ^ R^ RR fWf W rMr ^ WJR ^ 

R RTdR R^ 3Tl^f^f% RR^ RR Slf^RTR RFR ^ I 3R: RdTR^R RRd RIRM^ ^ RR RRTRRljd 

^ R^ RT^j RRft 11 RR^Ir ^RRMR RR^Ir RWfR -ilTRTd'R RM Rrf^ RRd ^RRM^ ^ RRlRlft'd f^fRlRf ^ 
R? -qiRldR 11 RR: ^ Rf^-8# ^ RWR ^ -iURTdR RR ^ ^ Rl?^ RR^T t 

WTd f^/ HrI msff R^ 3M9ff MtRtR RM rMI ^ ^ TO W t, ^ RR R^ SRRR 
R^ ^ ^ R? RIRTdR ^ R^ R?^RR RR 3 #Mr Rl^ R^ WR t kR rI^ RSl^LR R51R 

RRRRR % RTRR f^/ HrI ^ R?^RR RIRRRR -^TRTdR ^ ^ f -^IRTdR ^ R?feR RRT ^ RR RR^RR 
f^ 31^RRR RR^RT^ RR R#RT, RR^ ?R1 RW RR f^d'^Td R? RRM ?R1 ^RRTTdR ^RlfeRR 3TRR RR W RTdT 11 

Rf^RRRRRR RTRR RIRRRR, RR RRMR, R^ RTR RKflPlR) SR^ f^Rt^R 13/11 /2002 ^ R^f^d 

I^/HrI R^ ?Rft sgR^R RVdRd f^ RTcR t f^ RR^Ir RfRRSTR -iRRTdR RM Rrf^ RRd -iURtJRiid "2003 
^?RdJ.kd.Rlj.(RM.) ^Rft. W 424-R^^ R^udRdR RRR dRfchdlR" ^ yRl Rift'd ftfRld 31^RRR ^ ?RRRR fft^/^Rl ^1 
cjftid RTsff dft^ rIrT ^RR ^ eft SlRTsff ftdld^ RTRI R^Rftf ftlftr R^ ftRT ft RRR> ftlRT RRT t, ftftf frffft ^ eft^ ftRRT 
R^ ftft ft R ?RT -!1IRTdR R^ RSTRRft RM r 4 ftfft R^ R^ftfRR ftft tRft ftl Slf^RRfftR R^ ftft ft ?RRRR 

fftft^/ft#Rl ^ SlftMR Rrf^ ftPR dlRT ^ ^ ^RllftRRR ft 31RTR RR ftlRT I R51RRR pfft R51R RRRRR ft RRR 
RIRR fftft?T/ftftR ^ ftftlRR/3RRR RIRRIR Wild MR ft RRST ^ ft -^IRIdR ft 3TO RR ftift 3T^RR Sift 

RRIRR ft fftRRIRR ftt RR^Rlft RIR pftRT I 

RRRTRR RPft, ^RTRlft^ 


r| fRRft, 30 Rf, 2017 

W.3tT. 1373—sMfRRT fRRlR 3lfRfTRR, 1947 (1947 RR 14) ftl RTR 17 ft 3igRRR ft ftftft RRRRT ft^lft 
ft^ ftRWfftR RRftftH RR 3RR ft RRRRR ft ftRIg: PhrIrRiT 3|t7 Rpft RftRRft' ft #R, ST^RR ft' ftfe fttftfRRt fRRIR 
ft ftftlR ^RTRRT ftfftfRRt srPTOR RR 9fR 'RIRMR-2, ft fft# ft RRIR (Tftft 73/2016) Rll RRRfftR RPft t, ft 
ftftR ■PTRRT ftl 23.05.2017 Rlt RRR 13R RTI 

[ft. RRr-42011/4/2016-3ft3TK (RR)] 
Tlftl ^RR, 31R7 ftRR 


New Delhi, the 30th May, 2017 

S.O. 1373. —In pursuanee of Seetion 17 of the Industrial Disputes Aet, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 73/2016) of the Central Government Industrial Tribunal/Labour 
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Central Warehousing Corporation and other and their workman, whieh was reeeived by the 
Central Government on 23.05.2017. 


[No. L-42011/4/2016-IR (M)] 
RAJESH KUMAR, Under Seey. 
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ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI-110032 

LD. No. 73/2016 


General Mazdoor Lai Jhanda Union(Regd.), 

13-A, Raouse Avenue, Vishnu Digambar Marg, 

ITO, New Delhi-110002 

Versus 

1. The Management of Central Warehousing Corporation, 
Scope Minar, Laxmi Nagar, 

New Delhi - 110096 

2. M/s. Suman Eorwarding Agency Pvt. Ltd., 

ICD, Near Ghazipur Village, Patparganj, 

New Delhi - 110096 


NO DISPUTE AWARD 

The Central Government in the Ministry of Labour vide Letter No. L-42011/4/2016-IR(M) Dated 03.06.2016 
referred the following Industrial Dispute to this Tribunal for adjudication:- 

“Whether the action of the managements in reducing the rates of wages from minimum wages for semi-s ki lled 

workers to minimum wages for unskilled workers per day in respect of the workmen given in the Annexure is 

illegal and/or unjustified and if so what relief they are entitled to and what direction are necessary in this 

regard?” 

On 11.08.2016 reference was received in this Tribunal. Which was register as LD. No. 73/2016 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

Several opportunities given to workman to file his claim/statement but he failed. Hence his right of filing 
claim/statement has been closed on 30.03.2017. 

I fixed 27.04.2017 for management to filing of response to reference if any. But on 27.04.2017 authorized 
person for the management refused to file response to reference. 

Hence No Dispute Award was reserved. 

In want of evidence of both parties it is a fit case to pass “No Dispute Award”. 

Which is accordingly passed. 

Dated : 03.05.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 


^ felt, 30 2017 

^.3IT. 1374— 1947 (1947 14) ^ ^fRl 17 ^ SigWT 

sfratfW 3Tf«mnT 9R -4iqM4-2, ^ ^ RW 81/2004) Wt 

t, # ^ 23,05,2017 ^ SJTI 

[R, T^-11011/19/2004-31lf3TK (tpr)] 




New Delhi, the 30th May, 2017 

S.O. 1374. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 81/2004) of the Central Government Industrial Tribunal/Labour 
Court-2, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
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management of M/s. Airport Authority of India (HQ) and their workman, which was received by the Central 
Government on 23.05.2017. 

[No. L-11011/19/2004-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI-110032 

I.D. No. 81/2004 

Bhartiya Engineering Tatha General Mazdoor Union, 

Regd. No. 3606, Bharatmill, Charkhingate Mkt. 

Plot No. 1, Near D Block, Karam Pura, 

New Delhi. 

Versus 

The Chairman, 

Airport Authority of India (HQ), 

Gurgaon Road, Rangpuri, 

New Delhi-110037. 

AWARD 

The Central Government in the Ministry of Labour vide Letter No. L-11011/19/2004-IR(M) dated 18.05.2004 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the demand of the Union for reinstatement of its workman namely, Smt. Vidya Devi, Sh. Pawan 
Kumar S/o Harkesh , Sh. Sunil Kumar S/o Sh. Ram Kumar , Sh. Ashwani Kumar S/o Sultan Singh, Sh. Shiv 
Narain S/o Sh. Ram Pasand , Sh. Sunil Kumar, S/o Sh. Om Prakash, Smt. Sairo Banu W/o Mohd. Asis and Smt. 
Bimla W/o Sh. Ramji Lai, all contract labourers in the establishment of AAI, New Delhi is just, fair and legal? If 
yes , to what relief these workmen are entitled and from which date? 

On 21.06.2004 reference was received in this Tribunal. Which was register as I.D No.81/2004 and claimants 
were called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

Workmen filed their claim statement before this Tribunal. Where-in they prayed as follows:- 

“The workmen/claimants respectfully pray that their termination, service may be declare illegal, null void and 
inoperative and she may be ordered reinstatement in service as continuous service with all promotions, 
increments and the financial benefits of full back wages w.e.f the date of termination to the date of 
reinstatement and if the management does not consider, the case may please be referred to the CGIT for 
jurisdiction in the interest of justice . 

Management filed written statement on 20.01.2005. Where-in management prayed as follows:- 

“It is therefore, prayed that the claim of the claimants be dismissed with heavy cost in the interest of justice 
and /or pass any further order as this Hon’ble Tribunal deem fit and necessary in the facts and circumstances 
of this case. 

Against written statement workmen filed rejoinder. Where-in in they re-affirmed the contents of claim 
statement. 

On the basis of pleadings my Ld. Predecessor has not framed any issue and proceeded to decide the case. On the 
basis of question of determination mentioned in schedule of reference. Workmen Smt. Bimla Devi as WWl , Sh. Sunil 
Kumar as WW2 and Sh. Pawan Kumar as WW3 in support of their claim tendered their affidavits. 

They were cross-examined by Ld. A/R for the management. Thereafter workmen closed their evidence. 

Management in its turn of management evidence produced Sh. Girish Kumar, two times as MW 1 & MW2 but 
their evidence is uncontroverted on the point of document marked as MW2/Y. Which indicates that name workman 
Smt. Bimla Devi does not find place in pay bill of November, 1996 . 

In the pay bill of December, 1996 name of aforesaid workman finds place name appeared but father or husband 
name is not mentioned in this pay bill. 
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So far workmen Pawan Kumar and Sunil Kumar, workman are concerned their names doesnot appear in the pay 
bill of October, 1996 to December, 1996. 

In the want of aforesaid required and material evidence claim of these workman appears to be fribulous and not 
proved. 

It is also relevant to mention here that no other workman came forward to adduce his evidence in support of his 
case. So claim in support of other workman also appears to be fribulous and not proved . 

On the basis of aforesaid discussion question of determination no. 1 which was to be proved by workmen has 
not been proved by them through required , reliable and credible evidence. Hence question of determination no. 1 is 
liable to be decided in favour of management and against workmen. 

Which is accordingly decided. 

Question of determination no. 2 is relating to relief to workmen. 

As question of determination no. 1 has already been decided against workmen and in favour of management so 
this question of determination no.2 is liable to be decided against workmen and in favour of management. 

Which is accordingly decided. 

On the basis of aforesaid discussion I am of considered view that reference is liable to be decided in favour of 
management and against workmen. 

Which is accordingly decided and claim statement is dismissed. 

Award is accordingly passed. 

Dated : 29.03.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
^ 30 Rf, 2017 

^.31T. 1375—sMfW STMwT, 1947 (1947 14) ^ SfRT 17 SigWT 

^ ^ 24 / 2013 ) ^ 

t, # ^ 23,05,2017 ^ RM ^3TT siTI 

[4 tRT-30011/72/2012-3Ti|37K (RR)] 
71^ ^RR, 3TR7 Rf^ 


New Delhi, the 30th May, 2017 

S.O. 1375. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2013) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Etd. and other and their workman, which was received by the Central 
Government on 23.05.2017. 


[No. E-30011/72/2012-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 24/2013 


Shri Ravinder Jha, S/o Shri Bhagwat Jha, through 
The Bhartiaya Shramjivi Sangh (Regd.) 

240 Western Wing, Lawyers Chambers, 

Tis Hazari, Delhi 110 054 .. .Workman 


Versus 
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(I) Indian Oil Corporation Ltd. 

T ikr i Kalan Plant, Ghevera More, 

Delhi 110 041 

(II) M/s Absolute Security Group (Regd.) 

Satbir Rana Bhawan, 

VPO Ghevera, 

Delhi 110 081 ... Management 

AWARD 

In the present case, a reference was received from Ministry of Labour and Employment vide letter No.L- 
3001 l/72/2012-IR(M) dated 01.02.2013 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of absolute Security Group in terminating the services of the 
workman, Shri Ravinder Jha, S/o Shri Bhagwat Jha with effect from 20.11.2011, is legal and justified? What 
relief the workman is entitled to? 

2. Claim was filed by Shri Ravinder Jha, the claimant herein, with the averments that he was working with 
management No.l Indian Oil Corporation Ltd. management No.l through M/s Absolute Security Group (Regd.) 
management No.2 as Soapman since 07.05.2010. He worked continuously till 20.11.2011 and his last drawn wages 
was Rs.4420.00. The claimant was denied various legal facilities, like appointment letter, attendance card, attendance 
register, pay slip, leave wages, earned leave, casual leave, overtime wages, ESI, minimum wages etc. The above 
facilities were demanded by the claimant, which annoyed the management, which finally culminated in termination of 
services of the claimant on 20.11.2011 without assigning any reason/service of charge sheet etc., in an illegal manner. 
No one month notice or pay in lieu thereof was given to the claimant. Wages of the claimant for the month of 
November 2011 have also not been paid to the claimant. It is further averred in the statement of claim that fresh hands 
have been hired thereafter and juniors to the claimant have been retained in service. Termination of the claimant 
amounts to violation of Section 25-E, G and H read with Rule 77 and 78 of the Industrial Dispute (Central) Rules. The 
claimant is unemployed since the date of his termination. Aggrieved by the action of the management, the claimant 
filed a case before the Conciliation Officer, but due to non-appearance of the managements, conciliation ended in a 
failure, hence the above reference. The claimant has finally prayed that he may be reinstated with full back wages. 

2. Claim was demurred by management No.l, taking various preliminary objections, inter alia of the Tribunal not 
having powers to enlarge the scope of reference, there being no existence of employer/employee relationship between 
the claimant and management No.l, claim being vexatious and mischievous, non production of documents in support 
of the averments contained in claim statement etc. It is further averred that the claimant was employed by 
management No.2 and hence there was no occasion for the claimant to raise any demand with management No.l nor 
there is any occasion for management No. 1 to remain vindictive towards the claimant or to terminate him. In fact, it 
was management No.2 who was under an obligation to pay the alleged facilities/benefits to the claimant. However, as 
a principal employer, it was ensured that all statutory benefits are paid to the contract labour by the contractor. Einally, 
it is prayed that the claimant is not entitled to any relief from management No.l as he was neither employed nor 
terminated by them. 

3. M/s Absolute Security Group (regd), management No.2 was given various opportunities but none appeared on 
their behalf initially for around four dates of hearing. In the meanwhile, Shri Rajender Prasad, proprietor of 
management No.2 expired and notice was issued by this Tribunal to Ms.Gita Devi, legal heir of Shri Rajender Prasad. 
However, in spite of service of notice, none appeared on their behalf, as a result of which, on 07.11.2013 management 
No.2 was finally proceeded ex-parte. 

4. My learned predecessor, vide order dated 07.11.2013, based on the pleadings of the parties, framed the 
following issues: 

(i) Whether there was privity of contract between the claimant and M/s Indian Oil Corporation Etd.? 

(ii) As in terms of reference. 

5. Claimant, in order to prove his case, examined himself as WWl and tendered in evidence his affidavit 
Ex.WWl/A. He also relied on documents Ex.WWl/1 to 13. Management, in order to rebut the case of the claimant, 
examined Shri Sanjay Kumar, Deputy Manager(ER) as MWl, whose affidavit is Ex.MWl/A; however, no document 
was relied upon on behalf of the management. 

6. I have heard Shri Rajesh Khanna, A/R for the claimant and Shri Sanjay Rawat, A/R for Indian Oil Corporation 
Etd. 
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Issue No. 1 

7. Management No. I Indian Oil Corporation Etd. has eome with the speeific plea that there was no relationship of 
employer and employee between the elaimant and management No.l. Eaw is fairly settled that initial onus is always 
upon the elaimant to prove that there is relationship of employer and employee in the manner alleged by the elaimant. 
At this stage, it is also appropriate to refer to the pleadings eontained in the statement of claim of the claimant as well 
as evidence adduced by the claimant in support of the said plea. It is averred in para 1 of the statement of claim that the 
claimant joined services as Soapman with effect from 07.05.2010 with management No.l through management No.2. 
It is also the case of the claimant that he was engaged in fact by management No. 2 so as to work in the premises of 
management No.l as Soapman. During the course of arguments, this fact was not disputed that in fact claimant, along 
with his co-workers was working in the premises of management No.l and the only dispute is whether he was directly 
engaged by management No.l or it was management No.2 who has engaged services of the claimant to do the work of 
Soapman. Reference received by this Tribunal is also crystal clear that the Tribunal is required to adjudicate whether 
the management of management No.2 terminated services of the claimant with effect from 20.11.2011. There is no 
reference as to whether the claimant was in the direct employment of management No.l. 

8. It is also appropriate to refer to the statement the claimant, Shri Ravinder Jha, whose affidavit is Ex.WW 1/A and 
he has admitted in his cross-examination that he used to be paid wages in cash by an employee of the contract, in fact 
by one Shri Rajinder, who was making payment of salary through the contractor. He has further admitted that services 
of management No.2 was hired by management No. 1 for rendering security and allied services. Though MW 1 Shri 
Sanjay Kumar has admitted in his cross-examination that the claimant was working with the management but he has 
clarified that his services was engaged through management No. 2. Simply because claimant was working for the 
benefit of management No.l would not legally be sufficient to hold that there was direct relationship of master and 
servant between the claimant and management No. 1, but even as per case of the claimant, management No. 1 has not 
directly engaged him and it was only management No. 2 who had hired services of the claimant and they were making 
payment of salary and wages to the claimant. 

9. It is clear from pleadings of the parties in the present case that management No.l has engaged services of 
management No. 2 for doing work of security etc. and services of the claimant was engaged by management No. 2 as 
contract labour. A Constitution Bench of Hon’ble Apex Court in Steel Authority of India Vs. National Union Water 
Eront Workers (2001) 7 SCC 1 dealt with the definition of contract labour as contained in Contract Eabour (Regulation 
and Abolition) Act, 1970. Hon’ble Apex Court also dealt with the scope and ambit of the expression ‘appropriate 
Government’ as used in Section 2(1) (a) of the CERA Act. While considering the scope of the word, ‘contract labour’, 
as used in the above Act, it was observed as under: 

By definition the term ‘contract labour’ is a species of workman where a workman is hired in or in 
connection with the work of an establishment by the principal employer through a contractor, he merely acts 
as an agent so there will be master and servant relationship between the principal employer and the workman. 
But where a workman is hired in or in connection with the work of an establishment by a contractor, either 
because he has undertaken to produce a given result for the establishment or because he supplies workman for 
any work of the establishment, a question might arise whether the contractor is a mere camouflage; if the 
answer is in the affirmative, the workman will be in fact an employee of the principal employer; but if the 
answer is in the negative, the workman will be a contract labour. 

10. The question of status of such an employee whose services have been engaged through contract under the 
CERA Act and was also incidental and ti was argued with much vehemence that the so called contract labour engaged 
through contractors is in fact doing everything for the benefit of principal employer in whose premises such workmen 
are working, as such, they should be treated to be employees of the principal employer. This contention on behalf of 
the workmen was negated by the Hon’ble Apex Court, by observing as under: 

‘On exhaustive consideration of the provisions of the CERA Act it has already been held herein that neither 
they contemplate creation of direct relationship of master and servant between the principal employer and the 
contract labour nor can such relationship be implied from the provisions of the Act on issuing notification 
under Section 10(1) of the CERA Act, a fortiorari much less can such a relationship be found to exist from the 
Rules and the Forms made thereunder’ 

11. Hon’ble High Court of Delhi in the case of Indira Gandhi Open University vs. Union of India (2016) EER 12) 
almost under similar circumstances where services of the workmen were engaged through contract contractor and they 
were illegally terminated by the said contractor, the plea of the workmen holding them to be employees of the principal 
employer was rejected by the Hon’ble High Court and it was held that such employees were not engaged by the 
principal employer and in that eventuality, mere performing of work for principal employer or in the premises of the 
principal employer is not sufficient to establish relationship of employer and employee between the principal employer 
and the employees, when the contractor has admittedly engaged such employees. 
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12. In the light of the legal position diseussed above, it is held that the elaimant is not an employee of the prineipal 
employer, i.e. Indian Oil Corporation Ltd., who in fact is the principal employer who has engaged services of 
management No. 2 M/s. Absolute Security Group (Regd) for doing the work which was being done in the premises of 
management No. 1. 

Issue No. 2 

13. Now, the vital question which arises for consideration is whether the management of M/s. Absolute Security 
Group has illegally terminated services of the claimant herein. It is appropriate to mention herein that Management No. 
2 was given various opportunities but none appeared on their behalf initially for around four dates of hearing. In the 
meanwhile, Shri Rajender Prasad, proprietor of management No. 2 expired and notice was issued by this Tribunal to 
Ms. Gita Devi, legal heir of Shri Rajender Prasad. However, in spite of service of notice, none appeared on their 
behalf, as a result of which, on 07.11.2013 management No.2 was finally proceeded ex-parte. Management No.2 has 
neither filed any reply nor the contractor/his legal heirs appeared before this Tribunal so as to explain the manner in 
which services of theclaimant herein was terminated. It is clear from the evidence adduced by the claimant that his 
services was terminated in an illegal manner. Admittedly, there is nothing on record to suggest that any notice under 
Section 25F of the Act or one month’s salary in lieu thereof was paid to the claimant before ordering his termination. 
Neither the claimant nor the management No. 1, Indian Oil Corporation Ltd. have taken any steps to file on record copy 
of contract so as to show the terms or duration of the contract. It was, in fact, incumbent upon the principal employer, 
Indian Oil Corporation Ltd. to have filed and proved copy of the contract so as to prove that they had hired services of 
management No. 2 for providing security and allied services. Since management No. 2 has not appeared, this Tribunal 
is bound to draw adverse inference against management No.l. 

14. It is pertinent to mention here that under Section 29 of the CLRA Act, every principal employer as well as every 
contractor is required to maintain such registers and records giving full particulars of the contract labour employed, 
nature of the work performed by such contract labour, register of wages to be paid in such form as may be 
prescribed. Rule 72 of the Contract Labour (Central Rules) 1971 deals with thepresence of authorized representative at 
the place of disbursement of wages by the contractor to workmen and Rule 73 further provides that authorized 
representative of the principal employer shall record under his signature a certificate at the end of the entries in the 
Register of Wages in the following form: 

“Certified that the amount shown in column No. ... has been paid to the workman concerned in my presence 
on.at.” 

15. Rule 74 deals with register of Contractors, which the principal employer is mandatorily required to maintain in 
respect of each contractor in form XII. Similarly, every contactor shall also maintain such register in form XIII in 
respect of workers employed at the establishment. Not only this. Rule 78 deals with the maintenance of muster roll, 
wage register. Overtime register etc. by the contractor. All these registers must remain up to date as required under 
Rule 80 and is to be complete in every respect and shall be kept at a place convenient to the workmen. Section 81(3) 
requires the principal employer to submit return to the Inspector within 15 days of the commencement or completion of 
each contract work under each contractor, intimating the exact date of commencement and completion in the prescribed 
form. It is, thus, clear from the provisions of the CLRA Act that the principal employer is also required to keep control 
on the contractor so as to ensure compliance of the provisions of CLRA Act. It does not lie in the mouth of the 
management to say that the management is not in possession of copies of the contract. 

16. In view of the unrebutted evidence of the claimant and the fact that he has also raised dispute Ex.WWl/l. 
Representation was also made to management No. 2 vide Ex.WWl/2. It is further clear that vide Ex.WWl/3 industrial 
dispute was raised by the claimant regarding his illegal termination. There is also copy of the order Ex.WWl/4 passed 
under the Minimum Wages Act, which shows that the claimant has raised a demand for payment of minimum wages 
which was not being paid to him. Perusal of Ex.WW 1/5 shows that he was issued I Card/Gate pass which mentions the 
name of management No.l. 

17. Now, the vital question is as to what relief the claimant is entitled. There is no evidence on record to suggest 
that he was gainfully employed or was doing any work after his termination. 

18. As a sequel to the discussions made hereinabove, it is held that termination of the claimant is per se illegal and 
in violation of provisions of the Act. This Tribunal is of the opinion that the claimant is entitled to reinstatement and 
entitled to full back wages, for the period contract existed between management No. 1 and management No. 2. It is, 
further, clarified that in case management No. 2 is not in a position to make payment, it would be the vicarious liability 
of management No.l, being the principal employer, to make payments, as above. An award is, accordingly, passed. Eet 
this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

Dated : May 16, 2017 


A. C. DOGRA, Presiding Officer 
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^ -fe#, 30 Tif, 2017 

^.3IT. 1376—sMfw 1947 (1947 ^ 14) ^ ^TRl 17 ^ SIR, 

Rl#r ^ ^ Ph^I^cET 3fR 4)44 >kT ^ #51, 31^'«r 4i sMfTRl 4' ##T RRIR 3pt#fTRl 

3#1^7R1/9R RRIRR, (TDl^qFT) ^ #nz (#4 TRRI 02/2017) # "RlTf#! ^Rcft t, # ##T RRIR # 

23,05,2017 # TITRl ^3R SHI 

[# ^-16025/3/2017-3#3IR (HR)] 
71#! ^RR, 3R7 


New Delhi, the 30th May, 2017 

S.O. 1376. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2017) of the Central Government Industrial Tribunal/Eabour 
Court, Udaipur (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation 
to the management of M/s. R. K. Marbale and their workman, which was received by the Central Government on 
23.05.2017. 


#0 4 

#1H RMRffHT 

# RR RTTOI, 


[No. Z-16025/3/2017-IR (M)] 
RAJESH KUMAR, Under Secy. 


3Tf#RU (RM 2 A 4) 

RRRU 02 7RT 2017 I.T.R. 

m RTR 3IR ^ 

t # W MRR 4 TI# Ran HR RRRU 3M -did idR 4 11 W R4RU 

4 RR RSRNYi #d 3RMR # RRI^ ^ 3U1# ^ RT^t, #31RRR^#f#^ r4I 7^ 
11 WM 3fR# P)HTjRI7 RR |3R t - 

Riaff # 1#f5?[ TR-anR R#7 SrfrT^ ^2?R 2,36,155/- 31ST^ RT ell'd Y5?#R RRfR RR # 

RRRR RIR 3RT R#n I Ran RRR # 7T# 30 # STRI^ 4 ^ RiR#n, SRRan RRR R7 SRUi 

r 5) R#! ^ 10 Rf#lR ##/ R7 ^ #1 #ni 

msff R R^ ?R RRiRR ^ TRR^ 4 9^ RtJR 97^ RlR 11 IR# R7# 

3TdlRT RR #n 7RR# SRR f^RTR R^t RRT R#n I 

31R: ^ f4#R t # RRR R7#h Ri7 ^RiR^ RR f#RRR #4 RR^ RR 3f#T 


RRR Ri7r4 


-STRR#!- 

-SNR#!- 

R7RI5T7 msff 

RTRI^R 1#f5?[ 

RRRRj (RR#h) 

-SIRR#!- 

-31RR#1- 

R7RI5T7 3Tl#fRdT nisff 

R7RI5T7 3l1#fR7 1#f5?[ 

f^R# 11.02.2017 






[W] II-^^sPJ^ 3(ii)]_^ 3, 2017/^^ 13, 1939_3289 

^ |3TT I ^ ^ ^ f^ i 3R: 

11 w ^ 3?^ maff ^ 9aT ^ 3 r ^ ^ a#^ 

236155/- 3TaT^ ^ ^ # WR ^ ^ 3Tf^ m\i f^ 11 

^TvJ^l^THI M'^TcI cfl Yt I 

vicjTi arfrT^ Yr% f^aft ^-srpT 3 im /f 30 ^ 3Tc[]^ 3rt sRisp sicrni Y[f% r 3tm 

^ 10 Vif^ c#cp ^ ^ ^ 

11.02.2017 

3RRT 


^ f^ppft, 30 2017 

^.m. 1377—3lf?lt^, 1947 (1947 ^ 14) ^ ^TRl 17 ^ Sig^R^ 

TMfSlPT W ^fl#4T PhHIc-H ^ ^ 7T^ sfiT <=h4<=KKT ^ 4f sMfW 

^51^7 3l1^ini=h 3Tf«I^P3iT/9R ^NH4, (IMTSTH) ^ (71^4 TPs^l 01/2004) W1%?T Wt 

t, # 717^ ^ 23-0S2017 ^ TIM ^311 SHI 

[7T. q:pr-29012/28/2004-3n^3TR (-qT?)] 


71^ ^ilK, 37^ 7T1^ 


New Delhi, the 30th May, 2017 

S.O. 1377.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/2004) of the Central Government Industrial Tribunal/Labour 
Court, Udaipur (Rajasthan) now as shown in the Annexure, in the industrial dispute between the employers in relation 
to the management of M/s. Rajasthan State Mines and Minerals Limited and their workman, which was received by the 
Central Government on 23.05.2017. 


[No. L-29012/28/2004-IR (M)] 
RAJESH KUMAR, Under Secy. 


31^£1 

sfklPlch fte ^ 3R -q'ldldil, (TMTSlTd) 

3lf^7U^ - - 4) 3U5U 
RRU TPSqT 01 /2004 I.T.R. 


# f4m 

f^cT^ PUf chl'dlf^ldl, 

dKiclTd'l . . .Hisff 

f^'hcg 

chTdtd'AI 4 89, 90 dlM 7^^, Wi^ 

2. 4) ^ 7^ tpTg f^dTeTI f^O 

4)71 ^Rig7 

\3MR8Td : 

Wsff 4 3117 ^ : 4) 74.4). tip), 3Tto^ 

f^qs)) 44 31)7 71 : 4) TTvRf 7Tl4), 3lf444dT 


.. .iTiqafEFi 
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22 2016 

^ ^ L-29012/28/2004-IR(M), New Delhi 29.04.2004 H21T ^ 9^ 

17.10.2005 ^ ^ ^Hlfcb'd ^ 3#MTsf ^ W - 

“Whether the action of the management of RSMM Ltd. in terminating the services by compulsory 
retirement of Sh. Dhulji S/o Laluji R/o Ghatol, Distt. Banswara w.e.f 3/3/98 is justified? If not, to what 
relief the workmen is entitled?” 

\J4d didd 49 TM MIkl ^ 97 "didleld gKI 94rT9 49^ 7f^R47 Rhdl 99T 1/9 95EhRT9 9^ dlf^d dlil 

1%di 9^ I Ril’d 97 Tfsff 9?i 3fl7 ^ 9^ 9 ^ 3fl7 ^ 91919 ^ Rhdl 9911 

yjsff 919 ^ 99999 ^1 1^919^ 08.1104 9^ 9^ Tiaf^ 99 97^9 Tpn t^ 9R if 3l1^7J9^ ^ 71?^ 9^^ ^ 
9799 f^9t9^ 01.04.08 9^ TTTM^ 9^ ^ I TTTfrf^ 9^ 959 71^ ^1 ^ 9997 t f^- Tfsff ^ 

^ 31£5t9 91^ 999^ Thfe, 9t9919T ^1 714199 99 97 9^^ 9^ I 919 1997 ^1 ^ ^ 

9i9f9T dP; 95j 9^, 99 msff 9^ 7^fe91 ^41 99T9 91dT 9 4^ 917 ^ 97 97199 4^91999 79^9979 917 

9^ I 97 19sff 4^91999 911^ 917^ 9^ clt 9^ 99^ 9^ ^ 9 9^ f^lTI^ 94 ^t9R ^ W, 99 

^ 4n99 7959 505 f^9i91 10.10.97 419 9isff 9^ 1^9191 02.08.97 ^ did^419)7 9^99 74^ 99 3#9 d^ 3#9 99 
f^, 1^17199 Wsff ^ 97d7 97^9 9 919 3#99^ ^ 919 917 ^ 929 39^ 1^9191 28.02.98/3.3.98 419 

dPl4l4 PidRf ^ d'J'S /f dRdd Rhdl I 999 SU^TI ^ 1^794 9isff ^ spfid 471 9)i Wi 3ltf4l91 791 /f 7-41017 07(4 ^ 
diddi 3 i1^7I|41 R147I0 94 49 dl47l ^ 7119 4Rd Rhdl 1% 4 d41d0dl 94 Tjdcil^ 01 319717 4917 dld(4 4 ^9: 94 ^ 

Rl'jld 9 i 4 I 971(4 9I93J4 974 94 /f 71,991^ ^ ^ 97J^ 97 9^1 IddI I Wsff 94 dll471 4917 97101 9919 31l4 97 39471 
14dl0 7/8.3.2000 419 ^di991 ^40 39471 94 99T99 77911 f49a4 4 71ddldl 0l4c|l4l 41719 49 7994 4 94 99 9919 
Rhdl f4l 02ff 94 3141 el 7-41017 4)07 94 14l4 7f 7jdc|l^ 074 71 ^ 08ff 97^ 97 9MReid 9^1 ^39 I 05ff 4 49 d'J'S ^ 
147')eg 3194 3lf49091 419 14dl0 5.9.02 01 f49a?l99 94 9lfcl7T 14dl9l Rd71(h 9919 4 f49a?1 4 Wsff 7^ -^dl [jl4'd 7^ dldd 
^ 490 . 94 7rf4l 999 9174 90l 4^4 I f49t0 17.10.02 94 0s4 4 ^9: 40 914141491 407 94 144 0^9 94 14779 

074 9 97 ^ 97 ler4 994 94 919 7^, 149a4 4 944 97^797 941 1491 I 09ff c4 147719 94 9^ 999 4 99^0 0|7t 

74 Rlcgl^l 94 3T94d91 94 94 t, Wsff T^t ^9^ 99 71^149 319717 99H 941 14l0 11 09ff 94 ^ 15 94 7^1 §4 14l7 41 
94 3 iR|cii 4 414 710 14914 c4 0^5 4i 91^99 14i0 94 99109 4i 3440 414 4 14779 414 74 ^ 1 1 ^71 lei4 040 c41,14i 
149a4 071 94 40 gl49 99 00 140 90 t 99 3^149 01 3i49 t, 97444 94 999 1414 4 7t 41 dT9i 7449 59 : 40 4 

lel4 994 99 31i 4?1 9 9919 0710 91l4 I 

149a4 4 3194 91919 4 99 30441 94 14 041 00 94 010 49 1479 t 094 4 704149 4fi47i 3ii4?i I49I0 17.10.05 
4 9197^ 40 1444 94 1440 03.03.98 99 3194 704149 04 4 9e47I 941 14l0, ?7l4 790 t 14l 041 704149 40471 4 
719d9 9 4917 ^ 4 40471 4 31^717 41 3190 00 W0 000 11 ^ 04 4 4ll471 4 40 1444 94 9r47I 99 9e47I 
94 074 4 02ff 99 94d 14f4 31^7117 0d4 740 94 11 149a4 4 304 91919 4 719 34419 Rhdi 114 04174 Ri^l4d 
701710 4 99 97 941 74 94 41, 9le0 041 94 Rl^l4d 31^?1d dRl0 c4 791 4 4140 499 97 1977 4 94 d4 411 90)4 
?71 959 94 9d9 9910 14l 40 1444 4l00 1997 4 0R; 4 d4 ^ 9le0 99 900 1990 4 0R; 411 ^ 959 94 41 909 
990 14i 041 0 74 R00 40 14^ 4g 001 9idi 4, 9 97# 00 0997 074 0 97199 7919107 9 9^0090 07140 
90 4 9le0 149a4 4 31 i 40 14910 11.07.97 00 6 9l40rf44 4 79191079 144 4 I 041 4 999 75100979 3940 94 
000 4 9^9099 007 28.07.97 ^4 9449 94 I 041 0I ^44 ^140 9 44 0 d400 074 ^ ^ Rl019d 97l4 041 

941 94 I 05}1 94 39719 99 140 147101 05}1 4 944 907 941 140 ?71 0 did 3 i 140T4 Rl^dd Rhdl Ril7l4 710 9all9 did 
94 9 041 0 003? 3#4i 94 ydiRid 00 1471 0 041 4 3i41d 97^9 94,14i7i4 041 ^ 39: ^904 0 319717 144 ^4 
9 019 1^ dl4 70 3940 140 I 147l4 041 4 991404 4 70191079 9 4104 ^ 9970 31^-519 794 7^ 7100 4 

744 40 94114i41 041 071 01 040 99 149t9i 17.10.02 74 97^9 14i0, tou 74^ 3107 941 0 ?7il44 utitn 

0919 44 99 944 3440 941 01 041 014794 40 1444 7^ 00 4 dfegd 44 7^ 009 4991^ ^00149 701 ?7il44 
05jl 70 040 99 14779 144 0T4 94 05l0 94 I 

^ 4 01009 9T9 9 /^ did 94 409 0 9971 ’^41 01797 39471 14910 04 31979, 2011 4 149a4 gTTI 7^ 9^ 94^ 
did 94 c^Rd (Un-fair) 4449 140 90 01 Id 71 0 I49a4 gM 05jl 0 04 397 )m 1 94 Ricg 9774 4^ 71949 0199 , 
RiTjMIdRig 74 0951 90 40 144 1494 05ff 9 R 1 R 1 R 1 4 1479 94 1 91470 4 05ff 94 3fl7 4 799 ^d41 70 09S1 90 40 
90, 14714 149a4 9141414 4 1479 74 | 9141 9a4 94 3fl7 4 719149 979 l4dl 94 99 RI 9 7R10 I 


Tdd 9ai0l7l9 94 9971 ’§41 9^ I 90994 70 3|c|dl09 Rhdl 90 I 
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[W] II-lsPJ^ 3(ii)] _ Trsrq?r : ^ 3 , 2017M^ 13, 1939 

^ ^ ^ 5057 ^ f^ WI ^ 31^ ^ WT^ 

f^ W I f^Rl^ lirsff 9^ 9? 3#9 w sn yrsff 99 99W1^ ^ ^ f^9F9 02.08.97 ^ 3TM 

979 Wl^ 791^ 95t f^9F9 17.10.97 991 v9R 319^ 994961^ ^ 3^;9f^'S19 W 9t f I ^ 3Tl49ia9ff 4 99 4t 
3if4l9 1499 W t, f4l waff 9ff 9f4l99ff 99 99^ 1663 fffWW 06.09.97 Tff ^ ^ 3^91^-99 9^4 ^ 999^ ff 99 Wrfffl 7^ 
ffk fffTRl Tff ffW9 99f4aT9 ^ 991 ff 99^4^9199 99^9 TRff fffffw fffff a\ g[aff ff 9 cff Tfffff 
ff\, 9 fft 99f^ai9 |39 I ^ 997P9 ff Wm Wlffcilffl 7^ 97ff | fffl9T Wm WlffciT^ ff 99 3999 t fffl 3TrM 9ff ^fff49T WPffW 
f99 t, 99f7ff fft Wsff WT9 Wlffcilffl ff 991499 9fft |39 I 

^ 97991 ff f49aff 9919 99ff9 #99 ff 319ff W1 99 ff 99 9JS19 ffflW t fffl ^9# ff #9191 28.07.97 9ff ^^91999 

79I7R 911^9 7^ 79# waff 9ff ^1999 # 9# | 9799919 Waff ^9# ff 94^ fM ffwM9 Tff, 9^9 31lff99 Tff 9WT 

99 3991 7p9 7R #911 #19 99 9ff ##719 1^991 # 9#, ##9 Wlff #91 9911 919 TUlffcH# ffg # 9^ 1^991 # 9#, 
##19 ^ 9197ff 9199J9 # yisff 99#ai9 9# ^39 | #19 91 9# ’ffc||#9# Tff c;u,g ^ 9#99 #191 9911 999 31#W Tff #91^ 
waff ^9# flW 39ffw ffw 7# 9# I #11# Wsff ^ 71^ 9# HWW W #[#1779 Wm 99 99^ 9# #1W 9W I #19 TWTW 
9717# 39ffW # 39##1R 7# 9# I #R1 97 31^59719179711 3ff#7i9ff ff ^9# 97 W9# 9# 31#9 7# 9W#71 99# |4 W^wffw 
#9# 28.02.98/03.03.98 ff 7#^ 9#7I7f9 9# 99# |4 31#cITff ff91#9# Tff cj'J'd#5l 7# 9S999 77W I ^ 97IW # #17? 

797# 97 ?7# ?71 9S9 7# 999 WWW #1 ^9# 97 VRS ffg 91^ 9W # I ?71 979? ff 9? THW t # 97# ## cff 

39917 97 79TR #41,# W99199 ff ffw #1W 11 

#9# 979? #RJW9 4 39# ^91 99 4 9? 79^ #1 997ff 3l4# W# ^9# 71#79 an, # #9#1 02.08.97 # 
12.09.97 979 9WR 3g9#ai9 7W W 999 ?71 979? #999 03.09.97 7 # ^9# 7 # ir^ il^ il7 3g9#ai9 #4 Tff 

79799 4 99 # it _5 ^ 99 I #171 97 59# ^ 99# ^-6 79#797W #W 9W an, #17# 719a# 4 7#ff 979#W 

4## 7W19 97^9 9# #191 991 911 #7? 4 ?71 979? 4 9? thW t #1 §9# ^ 99# 9-6 9##9 ?#9#97 Tff 7199 4w 
#191 a9, 99# i;t_ 5 ^ 1;^ ^ 'Jsi# 31#9917# # sff | 

Wsff 4 ?71 79799 4 39# 999 99 4 9? 3i#19 #1W t #1 #999 02.08.97 # 12.09.97 #1 79RS9 1199 ?# Tff 9999 
9? 'S^cff 97 99#ai9 9# # 7199 a9 | 

7959 Tff 999 ##99 4 9? 79W #91 t #1 Waff #9191 02.08.97 4 12.09.97 991 97 99#ai7T 9# |39 §9 I Waff 

4 999 31^9# 99 91RT9 319R79 4#R #91 9999 11 Waff 4 39# ^9 99 4 9? 3fc #1W t 97# #^ 11.09.97 
7# 97 99#ai9 #4 # 449# 4 799f#9 71979 9997919 #9aff99 7# 7# #4 4 I 

#9# 31#9991 9171 Wsff 4 9994 W# #17? 7# 9# 11 #17? 4 Waff 4 9? 91?T t #1 94 VRS Tff #4 ttm 91# 
9Te9 31#|0|4 91#71 4#9#r97 Tff 99 97 sn | 971 31#r9ir4 791 ^ 919 94 991 9# I #171 9l47I 7# 94 061 9? # 94 919 
9# I 94 VRS Tff ## 20-25 979^ Tff 91R4 ##4497 4 91W an, ##9 97# 9W 917 #W I ?7T 979? 4 319# #11? 4 
9? # 9l?l #1 49 #1# 344994 iff 9ff4 W991 9# 911 31#99#4i 99 # 44 4 WWW 9# 911 ?71 9997 Waff 
7 # VRS Tff #4 97M WW # 9? 929 # 99rf#l 9# #m t 929 VRS Tff 9999 97199 79191^79 #1W 9W # 9? # 
79W 9# #79 11 

W2ff 97 VRS Tff #4 97M #, 9? 99rf471 9# 11 9R71 717997 9M 79l4 3447J9W ##91 19 9179#, 2003 4 

9? 31919 t #1 RSMM Tff 34499# # 99## Tff %# 97 91# 9f47p yww 9# 9# ?7444 997ff 119l#v99 ## 79# a/ 
3# W# 71919f799 Tff 9979 99# #1 Tff v9#4 Waff^ £Jel# Tff wiai 399 99 # 719191799 #191 991 an | #jW 97 

399 0491## Tff Tnai W# 4 # 9^ 917 # 319# 7449 9ff # | 7959 49?##999#t#lW# 99 79191^17^1 

99919# ^40 #191 991 # WfeW 91771 7179117 919 TW# 3447j991 Tff 99 4 719[4#19 #191 991 an | 

W# 4 39# WWai 99 4 9? 9IW t #1 97# #9# 4 799f#9 019 WM #9# 9ff 71# #4 4 I ?9 9W^1 4 97l4 
#7? # 9# # 97# 91?1 #1 49 ?elM 7199717 # 717994 31799^ 4 9M 29 | 31799^ 99 9R W9 9# I 9? 31797M 4 
7ff9 #9 9# 7?11 94 9# 99 0# #91 an, i# 9gT 97 9191 917 #191 an | 3179711ef 4 ^ 9# 99 944 99979 9# #91 an | 
#17 91?r #1 99979 9?1 7? 991 an | W9 9997 9^ 917 # 9? 991? 06dl t #1 734 9# 0I 99# #91 29 #1 9?1 97 7991 917 
#1W 9911 #17 91?91 t #1 31799^ 4 9# 99 94# 99979 9# #W an | #17 91?W t #1 99979 9?i 7? 9W 29 | ?71 999R 
waff 917-917 39# 991# #1 99ef 7?1 11 

799 #1# c9#7T 99 #1# 7179114 317979ef 4 9el91 t 3# 9? 9# 7?79 t # 9# 31959 # 9# 99 0I# #91 

79191 tl9#9^51W#f449?#9^#9? 99979 9?i 7? 9W 29 # Waff # 9R1 ?9W 994? 319717 an #1 9? 717994 
317991W 4 99 979#74 9ff #4# #917 # 319/971917991 9#994 # 71951 91 319# 39ffw 4 # 9? 999 979#79 9ff 9## 
451 917 719191 29 91 #17 -9I9M9 4 # 7399 979#79 # 9#91 4w W7 719179 an | #f#9 97# 479 9ff# 99171 9# #1911 
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^ W cfr msff 02.08.97 ^ 12.09.97 ^ ^ ^ WU 97 ^ Wm t, 

319^ ^ 3H9^ ^ ^ 9^ 7?^ 99 9^ 11 ^ ^ 99T9 9^^ f^997Eta 11 

msff ^ 319^ 99 ^ 9^ 7E^ 6^9? 9^99 t f^ f^9T9^ 02.08.97 ^ 12.09.97 9^ 79RS9 3UrR9^ mm 

^ ^ 9979 9? 97 99f^-8T9 9^ ^ 7199 991 ^ ^ 9Tsff 39^ 9? 9^99 9^ t f^ 99 99 f^9T9^ 06.09.97 

9RT |39 I 1^17199 971^ f^9t9^ 11.09.97 9^ 99f^-99 #97 WR #9 I ^9 99 # 9^ 7#9 9 99 9^99 f#9 t # 

971^ #9# 11.09.97 9^ 97 99f^-99 ^ ^ 799#M 71979 9TO19 ##99 9^ 7# a\ | v99 M 

## 12.09.97 9^9 ^ 99 9^99 99^ t #7 97# f# ^ 11.09.97 # 9? #71 9977 99#I?f |39 9 #71 

9997 ## ^ 799#ET 97W9 #I5^t 9^ tM? 

^ 9997 9T2ff I[9) 9R # 9T9 #9 #9 9# 7# 99 9>99 9>79T t, 9^ 9T7 #9# 02.08.97 ^ 12.09.97 799 79I7«9 
mm #9 99M t, 9^ 9R #1# 11.09.97 # 99#I9 #97 97999Ef #T 9^ Wm tl ?7T 9977 Tfsff 9R-9R 
f^Tl^MTlt 9^99 ^9791 11 

7JR 99^ 9e^ #719 7JR 9M lEsff # 999t 1^-5 #9# 03.09.97 7J9^ 99 ^ 3^9#I9 7# ^ 799^ ^ 

77# #9T sir, #7199 77919 W# ^ 999f 7^-6 #T #79 I #71^ ^ ^ 3^ ^ 399R79 mm 9# 

9^ 9779 ^ #[ 97 v7Mi 9511 9779 ^ ^ 3IJ9#r9 799T 97911 ^7# #9 t # 91# 319# 'S#t ^ 

31^9#19 89 I ^7# # 9T8ff ^ 3199T 79T789 7I7T9 #9 9 9# #9 3l#d #91 t, ##T # 7397 f#99 #91 771 ^01 

t # 198ff ^ 319# #9# # 799f#9 9 9#?## 799#?! 9# 979#v7 9 # 7719 31#97# # 719S1 739#19 #97 
#9f, 9 # 31#ef #1 #9f 3# 9 # "919199 #1 #^ I 99# 7^-10 # 99 31 #d #91 991 t # 918ff #9# 02.08.97 

# 12.09.97 997 989 01.11.97 # 29.11.97 997 198# 99 # 7^ # 9919 7^ I ?7199 Wm 739## Tjf#^ ^ f | 

31#9# ##197 779^7 9T9 77# 3#^ 999t 7T-18 ^ # 99 3#9 t # #9# # 9799 3g9#l?l 75^ Tf# ^ 97^ 
##9 ##99 ^99# # W# ##?79 Wm 99 97^9 9# #^9, 9 # ## Rl#NlM9 ## 9^ #M 99 
9# 71^ #1 I 19# ^ 319# #79 ^ 9? 7979 97819 ## t # 97199 ## 31#97# # U7# ^1991 9# 89, 

31#99M 99 # 971# 9# W17?l 9# 89 | 779 19# 99 ## 31#99# # 9# 89 3# 3l1#97# 791 19# # 9# 

9# 89 # 9# 977 ^ 31#971# 9? 97# 7# 19# ^ #9# # 799#9 977r#7 #1 9# ## I 

71# 3l1#199, ^'^91999 9171 99 99# 9-4 W# 7# # TTR^^ TR 3R;9#19 ## 7^ 799^ ^ ## #79 89, 

#7199 77919 91# ^ 99# 9-6 97^9 #79 I ^ TR lER #m t # W# 7# 99# 9-4 f# 979 89 3# 99 7J9^ 9^ 
#71 9# 97 #71 979 89, dlTl 9# 97 91# 7# 99# 9-I #99 979 SE, #7 tr 99 73# 9# Pi ell #, tr 9# 9191 99 TTTfTdl 
11 779 7719 997## 91779 7# 9^ 971 999 99#9# p # 9S19 #9 P # tr 3#9 t # 31## 7# ##9 dl9lef # ^01 11 
779 91# # 319# #7? # 7R 7#997 #79 t # 97199 ## 3#97# # 9# 89 3# 3l1#97# 99 # 971# 9# 

9# 89, # 9# ## 3lf#7f9# ^ 9997 7f9 3#9 7f## | ^71# TR # 9#9 #79 t # 91# 7719|51 TR 999 31#99# # 

71951 # 99#19 9# |39 I 71# m# 9T77T9 P #^ # 9^9 89, # 9? 7719 31#97# # 71951 739#19 # 7 R ?7T 7F799 P 
f#r99 7 R 71999 89, ##9 91# ^ #79 79# 99T71 9# #91, 9 # ^9197 # 719f#l 7 #^ #79# 99#, 0# 9#, 9# #ef 
#1 #1 #79 t, 9 # ## #7f 9799 7# ^ #91 # 91# 91799 P #917 89 | 779# 91# 7^ 9171 319# #91# # 7T9f#9 
979#7 97^ 7 R# # 31^0 319717 # ##9 ^ 719# 917r7jJ9 91# # #79 9# 971171 9# #91 11 

91# # 319# 9#9 198J91 99 9 ^81 99 # 9? 7R1 # 9171917^1 # ?9#R9^ 7^11919979 7R 01# 97 ^#91999 
991 7# 77#9 7#, 97^ 9# TRl 99^99 -g#!! 9# # 9^ 7# 9#?n9 #91 97111 9f#9Fl 79779 99 #917 # 979 I 91# 

7# 991 ijPtll Pel# 91P7 # 3ll7 979 ’5#9 9# # 9^, #91 7#^ 79^ 0819 9# #91 11 0# P 99 # 901 # \3# 
9#9F1 #91 979, # #71 0^9#/3lPl0# # 9# #71 S10I7 9#?1F1 #91, 99 # 9# 99179 I ^ 7F99f # #79 7R# 97 
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^ 3, 2017/^^ 13, 1939 

^ 31k1m \iRld 9MI t v^'HI ^ ^ WT WM mR^^I ^ Rt^SFI Rhdl STI, Rd'H^ vi^d f^cRTT 

4 31^-aif^ ^ ^ ^ 11 ^ ^ ?tm t f^ maff 3T9^ ^ yf^ d NYcIl ^ ^ 11 

msff ^ 3Ty^ 3#c[y^ ^ ^ yy^ it_ 23 ^ wRt wy ay | f^ yy WcM ^ yf^ 

yy^ (yyf% y^TR!y) ^ f^ ay yf^ f^ yy yy^y Wcf #g yyy ^ yf^ ^ y? ay 

f^ waff fffyygyR ^gyyR Wcf y^ ^ I yfff fffyaff ^fft w waff yffww yy^ yff ylrff w ^fcrnyy yyyy ywiwFRW 
fffWT fftdT fft ^sff waff yff yyd wfffl WW Wfff WIW fffffcT yfft W^dT I y? dt yfftd fftdT t fff? Wsff WT WWff 
^ yf^ wryyyw ^ ^ wyyjy ff\ fffyaff vrs yy yff ww fffw^ wrfffff ^ yy wr ^ 1 1 y ^ wsff ff ffyy 

yff^ wary fffyy f jffj ^ffyj yyw fffrff yyff cff yry jffyaff y^ VRS ^ yyy fffefff W^ eTnff ^ 9Rid W? YW t y 

fffyaff yy y? wyy t fff^ ?y wfffwrf fffyR ^ff yRW waff yff fffw^ w^ diw ffy yfft 11 

yyffryy fffffyy yyqi^ yy fffyaff yrw wrfffd 3n^ fffdtw 28.02.98/03.03.98 yyyf ^ Sd^ fffytw 7/8.3.2000 
yy?t 1^-18 yM sffffyrff ^ fffyR yRgy fffyy wr yRw ffy 11 

wy: yRy yyyR wrt fffffy y^ fffyfw 29 . 04.2004 ^ ytyfff^ sff^^jyw fffww 17 . 10.2005 wr y?dfffd TRff |ff yww 
?y ywR yrfffd fffwr wm t f^- fffyaff rsmm Ltd. yM wsff fffw fffyRff ta yfyyrw yff 

wffw fffdtw 28.02.98/03.03.98 yy^t t?-ii ^ 3d^ fffyfw 7/8.3.2000 yy^t t?-i8 sffffwpJ ^ fffyR Tff ^ yRgy 
Rhyi vjiMl yRd try fftr f I 

3Td: waff yff^ wyd yrff yy srRwrff yfft t i 

yww 3TM fffytw 22 Ry^y 2016 yff ^ -yiy idy ff topy wpr ^wpy wy 1 

3RWT ^yryyffw 


y| fyyyff, 31 yf, 2017 

^.3TT. 1378—sMfyw fyyiy wfyfwr, 1947 (1947 wr 14) yff wy 17 ^ w^yyy ffi trwk wyffy 
^ ^ yyyyy ^ RyldwT yfR yyw wffwrff ^ #y, yf^yy fff ffff^ aMfffw fywy ^?rwr yfnfffffw 

3ifywyy yy m ^Riwy, tyiMy ^ wz wfi 235/2014) yff ywrfyrd ydyff t, # ^frwr yff 3 los 2017 
yff yyy fwi yi 1 

[u yyr-i20ii/78/20i4-3yf3TR (yt-i)] 

yt, yy, f¥z, ygym affyyyff 


New Delhi, the 31st May, 2017 

S.O. 1378. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 235/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. L-12011/78/2014-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 13* day of April, 2017 

INDUSTRIAL DISPUTE No. 235/2014 


Between : 

The General Secretary, 

All India Safai Amador Congress, 
1382, Panjabgadda, 

Ramavaram -507118. 
Kothagudem, Khammam District 


.. .Petitioner Union 
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AND 

1. The Chief General Manager, 

State Bank of India, 

Eocal Head Office, Koti, 

Hyderabad. 

2. The Asstt. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada ... Respondents 

Appearances : 

Eor the Petitioner : Representative 

Eor the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Eabour by its order No. E-12011/78/2014-IR(B-I) dated 21.11.2014 referred the 
following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is 

SCHEDULE 

“Whether the action of the management of State Bank of India, Eleswaram branch of East Godavari District, 
Andhra Pradesh in terminating the service of Sri M. Nagaraju, Part/Pull time Safai Karmachari/Scavenger is 
fair, proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 235/2014 and notices were issued to the parties 
concerned. 


2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 13'*^ day of 
April, 2017. 

MURAEIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIE NIE 


Documents marked for the Petitioner 

NIE 

Documents marked for the Respondent 
NIE 

^ 31 Rf, 2017 

m.m. 1379—1947 (1947 ^ 14) ^ «fRl 17 ^ 

^ ^ ^ Ph= h4'=bKT ^ TiRiK 

TT^' 9FT -ilNMd, ^ 200/2014) ^ ^Rdt t, # TR^ 31,05,2017 

^ RTRT I 

[R, T^-12011/51/2014-3nf3TR (^-I)] 
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New Delhi, the 31st May, 2017 

S.O. 1379. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 200/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. L-12011/51/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 17'*’ day of March, 2017 

INDUSTRIAL DISPUTE No. 200/2014 


Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad. 

2. The Asstt. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada ... Respondents 

Appearances : 

For the Petitioner : Representative 

For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-I20I I/5I/2014-IR(B-I) dated 29.9.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is 

SCHEDULE 

“Whether the action of the management of State Ba nk of India, Annavaram Branch, of East Godavari District, 
Andhra Pradesh in terminating the service of Smt. Y. Varalakshmi, Part time Safai Karmachari/Scavenger is 
fair, proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 200/2014 and notices were issued to the parties 
concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 


Award is passed accordingly. Transmit. 
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Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 17* day of 
March, 2017. 

MURAEIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIE NIE 

Documents marked for the Petitioner 

NIE 

Documents marked for the Respondent 
NIE 

^ 31 Tif, 2017 

m.m. 1380— sMfW STMtW, 1947 (1947 ^ 14) ^ ^TRT 17 ^ 

^ ^ ^ PHdl'dchT 3fR 4)44 >kT ^ #5r, 315^‘Kr 

TT^' 9R ^RRTq, ^ 204/2014) ^ y^hlP^ld t, ^ 31,05,2017 

^ 130 ?lll 

[TT, 1^-1201 l/55/2014-3nf3O7 (^-l)] 


New Delhi, the 31st May, 2017 

S.O. 1380. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 204/2014) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. E-12011/55/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 17* day of March, 2017 

INDUSTRIAL DISPUTE No. 204/2014 


Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad. 

2. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada ... Respondents 
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Appearances : 

For the Petitioner : Representative 

For the Respondent : M/s. B. G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 12011/55/2014-IR(B-I) dated 29.9.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is : 

SCHEDULE 

“Whether the action of the management of State Bank of India, Peddapuram Hospital Area Branch of East 
Godavari District, Andhra Pradesh in terminating the service of Smt. V. Parvathi, Part time Safai 
Karmachari/Scavenger is fair, proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 204/2014 and notices were issued to the parties 
concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 17* day of 
March, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

^ 31 Rf, 2017 

^.31T. 1381 —sMfTRT srfRi^, 1947 (1947 RiT 14) Rit RRl 17 ^ '4' TRRiK RR#? 

^ ^ Ri rH4'l'44>T 3|R: ^ 

1T^' 9R ^ 209/2014) Rj) RTRlt t, # TRRTR Rit 31.05.2017 

Ril RM 13TT RTI 

[R. T^-12011/58/2014-3nf3TK (’^-I)] 
RR. 31^RFT 3Tfl|chi(i 


New Delhi, the 31st May, 2017 

S.O. 1381. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 209/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. L-12011/58/2014-IR (B-I)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 15'*’ day of March, 2017 

INDUSTRIAL DISPUTE No. 209/2014 


Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram - 507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad. 

2. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada ... Respondents 

Appearances : 

Eor the Petitioner : Representative 

Eor the Respondent : M/s. B. G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 12011/58/2014-IR(B-I) dated 29.9.2014 
referred the following dispute under Section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is : 

SCHEDULE 

“Whether the action of the management of State Bank of India, Papermill branch of East Godavari District, 
Andhra Pradesh in terminating the service of Smt. V. Kumari, Part time Safai Karmachari/Scavenger is fair, 
proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 209/2014 and notices were issued to the parties 
concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 15'*' day of 
March, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 31 rI, 2017 

^.3IT. 1382—1947 (1947 ^ 14) ^ W 17 ^ 

^ ^ ^ pH =1)1 3fR ^ #51, 31^'?4 4' f#l^ R ##4 3f|#pRi 

3#i^nTJl TT^' ^ ^ #rR (#4 211/2014) # Wf#f t, # ##4 # 3L0S2017 

# W<113R «ITI 

[# T^-12011/56/2014-3nf3TK (#-I)] 
# T3R1, f#3, ^W] 3#f^ 


Witnesses examined for the Petitioner 
NIL 


New Delhi, the 31st May, 2017 

S.O. 1382. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 211/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. L-12011/56/2014-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 20'*’ day of March, 2017 

INDUSTRIAL DISPUTE No. 211/2014 

Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad 

2. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada ... Respondents 

Appearances : 

For the Petitioner : Representative 

For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 
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AWARD 

The Government of India, Ministry of Labour by its order No. L-I20I I/56/20I4-IR(B-I) dated 29.9.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is : 

SCHEDULE 

“Whether the action of the management of State Ba nk of India, Thatitota branch of East Godavari District, 
Andhra Pradesh in terminating the service of Sri Bangaru Bala Subramanyam, Pull time Safai 
Karmachari/Scavenger is fair, proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 211/2014 and notices were issued to the parties 
concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 20* day of 
March, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 31 2017 

^.31T. 1383—1947 (1947 ^ 14) ^ ^IKI 17 ^ 

m ^ #11^ (#4 WIT 213/2014) # Wlf#! Wt t, # ##T WTR # 31.05.2017 

# W 13TT 2TTI 

[# T^-12011/60/2014-3nf3TR (#-I)] 
# TI^T, f#3, ar^TfPT 3Tf?l^ 


New Delhi, the 31st May, 2017 

S.O. 1383. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 213/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 


[No. L-12011/60/2014-IR (B-I)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 20'*’ day of March, 2017 

INDUSTRIAL DISPUTE No. 213/2014 


Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad 

2. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada ... Respondents 

Appearances : 

For the Petitioner : Representative 

For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-1201 l/60/2014-IR(B-I) dated 29.9.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is 

SCHEDULE 

“Whether the action of the management of State Bank of India, Danavaipet branch of East Godavari District, 
Andhra Pradesh in terminating the service of Smt. N. Satyathi, Full time Safai Karmachari/Scavenger is fair, 
proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 213/2014 and notices were issued to the parties 
concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 20'*^ day of 
March, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 
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Witnesses examined for the Petitioner 
NIE 


Appendix of evidence 

Witnesses examined for the Respondent 
NIE 


Documents marked for the Petitioner 

NIE 


Documents marked for the Respondent 
NIE 


^ 31 Rf, 2017 

m.m. 1384—sMfTRT 1947 (1947 ^ 14) ^ TO 17 ^ TOlk 

^ ^ ^ 71^ pH4144)1 3|t7 ^ f^lf^ sMfTO stl^lPlch 

3lfqTO4 TT^' TO ^TOTTO, ItoTO ^ "9^ (71^^ 236/2014) ^ wfw TOfr t, # 7PTO 3L05,2017 

TOT 13TI ®Tn 

[TT, Ti:^-12011/77/2014-3nf3TK (^-I)] 
TI^T, fro, 3I5TO SlfTOlft 


New Delhi, the 31st May, 2017 

S.O. 1384. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 236/2014) of the Central Government Industrial Tribunal-cum- 
Eabour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. E-12011/77/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 13* day of April, 2017 

INDUSTRIAL DISPUTE No. 236/2014 


Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad 

2. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada 


.. .Respondents 
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Appearances : 


For the Petitioner 

: Representative 

For the Respondent 

: M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 


The Government of India, Ministry of Labour by its order No. L-1201 l/77/2014-IR(B-I) dated 21.11.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is 

SCHEDULE 

“Whether the action of the management of State Ra nk of India, Gollapalem Ramachandrapuram branch of 
East Godavari District, Andhra Pradesh in terminating the service of Smt. M. Nagamma, Part/Full time Safai 
Karmachari/Scavenger is fair, proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 236/2014 and notices were issued to the parties 
concerned. 


2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 13* day of 
April, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 31 2017 

^.3TT. 1385—sMfW 1947 (1947 ^ 14) ^ SfPT 17 ^ 

37fq^RtTT TT^' 9R ^ 233/2014) ^ ^R^ t, # RR^ ^ 31,05,2017 

'SfRT ^3TT 21TI 

[RT, T^-12011/76/2014-3nf3TR (^-I)] 
TIRT, 


New Delhi, the 31st May, 2017 

S.O. 1385. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 233/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. L-12011/76/2014-IR (B-I)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 20'*’ day of March, 2017 

INDUSTRIAL DISPUTE No. 233/2014 


Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad 

2. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada ... Respondents 

Appearances : 

Eor the Petitioner : Representative 

Eor the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-1201 l/76/2014-IR(B-I) dated 21.11.2014 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is 

SCHEDULE 

“Whether the action of the management of State Bank of India, Pedalapaka branch of East Godavari District, 
Andhra Pradesh in terminating the service of Smt. K. Varalu, Part/Pull time Safai Karmachari/Scavenger is 
fair, proper and justified? If not, to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 233/2014 and notices were issued to the parties 
concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 20* day of 
March, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 


^ 31 2017 

^.3TT. 1386—sMfW SlMm, 1947 (1947 ^ 14) ^ «fRl 17 ^ '4' 

^ ^ ^ Ph 41^4)1 3pR 4)44 >kT ^ #4, 3T5^‘?4 sfllitfw ^FR4iK 3l1^lPl<=b 

3lf?q4nTJI T^' m '4l4ld4, ^4<I4K ^ 19/2015) Wt t, ^ ^ 3L0S2017 

[4 T^-12011/05/2015-3nf3TK (^-I)] 

fW, 


New Delhi, the 31st May, 2017 

S.O. 1386. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. L-12011/05/2015-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 16'*’ day of March, 2017 

INDUSTRIAL DISPUTE No. 19/2015 


Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada 

2. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad ... Respondents 
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Appearances : 

Eor the Petitioner : Representative 

Eor the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L- I20II/05/20I5-IR(B-I) dated I2.2.20I5 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is 

SCHEDULE 

“Whether the action of the management of State Ba nk of India, Nidadavolu Branch, of West Godavari 
District, Andhra Pradesh in terminating the service of Sri K. Hanumantha Rao, Part time Safai 
Karmachari/Scavenger is fair, proper and justified? If not to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 19/2015 and notices were issued to the parties concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P Phani Gowri, Personal Assistant and corrected by me on this the 16'*' day of 
March, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 


Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 31 Rf, 2017 

m.m. 1387— sMfW 1947 (1947 ^ 14) ^ SfPT 17 ^ 

^ ^ ^ Ph ct>44iKT ^ 4^ ■pif^ slNfer -4 

TT^' ^ ^ TW (^4 18/2015) ^ Wl t, ^ ^ 31,05,2017 

^ 'SfM ^3TT 2fTI 

[RT, T^-12011/04/2015-3nf3TR (^-I)] 
T3RT, 


New Delhi, the 31st May, 2017 

S.O. 1387. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 31.05.2017. 

[No. L-12011/04/2015-IR (B-I)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 16'*’ day of March, 2017 

INDUSTRIAL DISPUTE No. 18/2015 

Between : 

The General Secretary, 

All India Safai Amador Congress, 

1382, Panjabgadda, 

Ramavaram -507118. 

Kothagudem, Khammam District .. .Petitioner Union 

AND 

1. The Asst. General Manager (Admn.) 

State Bank of India, 

Regional Office, 

Kakinada 

2. The Chief General Manager, 

State Bank of India, 

Local Head Office, Koti, 

Hyderabad ... Respondents 

Appearances : 

For the Petitioner : Representative 

For the Respondent : M/s. B.G. Ravindra Reddy & Y. Ranjith Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L- 12011/04/2015-IR(B-I) dated 12.2.2015 
referred the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the 
management of State Bank of India and their workman. The reference is 

SCHEDULE 

“Whether the action of the management of State Ra nk of India, Nidadavolu Branch, of West Godavari 
District, Andhra Pradesh in terminating the service of Smt. B. Tirumala, Part time Safai Karmachari/ 
Scavenger is fair, proper and justified? If not to what relief the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 18/2015 and notices were issued to the parties concerned. 

2. The case is posted for filing of claim statement by the Petitioner union. 

3. Petitioner is present, but has not filed the claim statement and submitted not to file the claim statement. There 
is no representation on behalf of the Respondent. Non-filing of claim statement clearly goes to show that perhaps the 
dispute between the parties have already settled and the claimant has no dispute to raise. The case is disposed of 
accordingly. Hence, no dispute Award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16* day of 
March, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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^ 31 2017 

^.3IT. 1388—STMpW, 1947 (1947 ^ 14) ^ SfRT 17 ^ TTSM 

^ ^ Ph 4l^4)T 3ffT ^ #5r, 3i^‘«r ttrti aMfiRr 

3lf?R^ TT^' ^ RFfRRT 1, ^ -RflZ TT^ 147/2003) ^ WfW t, # TIRTl ^ 

3L05,2017 ^ WR ^3TT 21TI 

[TT, T^-12012/214/2003-3nf31K (^-I)] 
Tl^T, fW, 3lf?R^ 


New Delhi, the 31st May, 2017 

S.O. 1388. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 147/2003) of the Central Government Industrial Tribunal-cum- 
Eabour Court No. I, Delhi as shown in the Annexure, in the industrial dispute between the management of Eederal 
Bank Etd. and their workmen, received by the Central Government on 31.05.2017. 

[No. E-12012/214/2003-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 147/2003 


Shri Vikas Gupta, 

House No. 833/5, Street No. 5-A, 

Patel Nagar, 

Gurgaon 122 001 ... Workman 

Versus 

The Regional Manager, 

Federal Bank Etd,, 

Regional Office, 

59/4337 -4339, Padam Singh Road, 

Karol Bagh, New Delhi 110 005 .. .Management 

AWARD 

A reference was received in the present case from the Ministry of Eabour vide letter No.E-12012/214/2003- 
IR(B-I) dated 14.11.2003 for adjudication of an industrial dispute, terms of which are as under: 

“Whether the action of the management of Federal Bank in dismissing Shri Vikas Gupta, Clerk from 
10.08.2002 is just, fair and legal? If not, to what relief and from which date the workman is entitled for?” 

2. Both parties were put to notice and Shri Vikas Gupta, the claimant herein, filed his statement of claim wherein 
he has alleged that he was in permanent employment of Federal Bank, the management, as clerk in Civil Lines, 
Gurgaon branch of the management under the administrative control of Regional Office:New Delhi. He had been 
discharging his duties sincerely and honestly. Claimant, in his capacity as an active member of the Trade Union of the 
employees of Federal Bank Employees Union raised voice against the wrong actions of the management and requested 
the management not to harass the staff by their actions by asking them to sit late without paying overtime allowance 
and also getting work from the employees against the prescribed norms. This legitimate trade union activity was not to 
the liking of the management who started victimization of the claimant through engineering of false complaints against 
the claimant. In order to victimize the claimant, complaints were fabricated which were made subject-matter of charge 
sheets dated 13.10.2001 and 31.10.2001 which was issued to the claimant. Claimant was placed under suspension on 
the basis of the above two charge sheets. Claimant has denied all the material charges made in the charge sheet and it 
was alleged that the charges were framed against the claimant in violation of the provisions of the bipartite settlement, 
which are standing orders in respect of the staff of banks. 

3. Claimant also alleged that the enquiry conducted by the Enquiry Officer was a farce and no opportunity was 
afforded to the claimant to defend himself. It was conducted in a biased and prejudicial manner against the claimant in 
a hurried manner without deciding the issues raised by the claimant. The Enquiry Officer neither allowed the claimant 
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to cross-examine the material witnesses produced by the management nor was he allowed to produce his witnesses. All 
the proceedings were conducted by the Enquiry Officer at the behest of the Presenting Officer representing the 
management. Enquiry Officer has submitted his report and the disciplinary authority failed to appreciate the 
submissions raised by the claimant vide his submissions dated 07.06.2002 upon the Enquiry Report. Representation 
made by the claimant was rejected by the disciplinary authority and penalty vide order dated 10.08.2002 was 
confirmed, as a result of which services of the claimant was dismissed. Claimant has prayed that the enquiry be set 
aside. 

4. Management has filed reply to the statement of claim wherein certain preliminary objections have been taken by 
the management. It is alleged that the claimant behaved in an indisciplined manner with members of staff and 
customers and was thus guilty of dereliction of duties, inasmuch as he was found loitering in the branch when 
customers were waiting at the counter. He disobeyed lawful instructions of his superiors. Keeping in view the 
seriousness of misconduct of the claimant, he was served with charge sheets dated 13.10.2001 and 31.10.2001. 
Enquiry was constituted in respect of the above charge sheets and report was submitted by the Enquiry Officer on 
08.04.2002. Enquiry Officer has held the claimant to be guilty of misconduct and the disciplinary authority, after going 
through the report afforded opportunity of personal hearing to the claimant regarding the punishment to be imposed 
upon him. Thereafter, the Disciplinary Authority, vide order dated 10.08.2002, awarded punishment of ‘dismissal 
from service without notice’ M-7. On merits, factum of engagement of the claimant with the management has been 
admitted and the remaining allegations made in the statement of claim have been specifically denied by the 
management. 

5. Claimant filed rejoinder to the statement of defence filed by the management, wherein the claimant reasserted 
the stand taken in the statement of claim. 

6. Against this factual background, my learned predecessor vide order dated 23.07.2007, based on the pleadings of 
the parties, framed the following issues: 

(i) Whether the enquiry conducted by the respondent management is proper and fair? If not, its effect? 

(ii) As per terms of reference. 

7. Issue No.(i) was treated preliminary issue. Both parties were afforded opportunity to prove/disprove allegations 
of misconduct. 

8. Shri Vikas Gupta examined himself as WWl and his affidavit is Ex.WWl/A. He also relied on documents 
Ex.WWl/1 to Ex.WWl/5. Management examined Shri Tomy John as MWl and Shri Baby George as MW2 and their 
affidavits are Ex.MWl/A and Ex.MW2/A respectively. Both the witnesses of the management relied on documents 
Ex.MWl/1 to Ex. MWl/61. 

9. My learned predecessor, after considering the evidence on record, concluded that the enquiry has not been 
conducted in a fair manner resulting in violation of principles of natural justice. As such, vide order dated 26.04.2012 
enquiry was held to be bad in law and in violation of principles of natural justice. Resultantly, this issue was decided in 
favour of the claimant and against the management. In view of the stand taken by the management in the written 
statement, this Tribunal granted permission to the management to prove the charges of misconduct against the claimant 
by adducing evidence on merits. 

10. Management, in order to prove the charges, examined Shri Raj an S, Assistant General Manager as MW3. The 
witness primarily relied upon charge sheets Ex.WWl/1 and Ex.WWl/2. He has also proved reply filed by the 
claimant to the above charge sheet as well as letters Ex.MW3/l to Ex.MW3/7. Shri P.V. Sebastian was examined as 
MW4 whose affidavit is Ex.MW4/A and he also relied on documents Ex.MW4/l to Ex.MW4/17. Claimant, in order to 
rebut the case of charges of misconduct, examined himself as WWl and affidavit is Ex.WWl/B. 

11. Before I proceed to consider the comparative merits of the submissions adduced on behalf of either of the 
parties, it is necessary to refer to the charge sheets WWl/1 and WWl/2 served on the claimant: 

Charge Sheet dated 13.10.2001 

(I) (1) It is reported that Shri Vikas Gupta, P.E. No. 7335, Br. Gurgaon, had entered into verbal altercation 

with the Manager (Admn) and Senior Manager and exhibited boisterous and unruly behavior to 
them when an office order was given to Ms. Rachna Chandna, Clerk of Br. Gurgaon, on 
04.09.2001. He had also threatened the Senior Manager of the branch when the Senior Manager 
tried to pacify him. 

(a) On 04.09.2001 Shri Sebastian P.V. Manager(Admn) of Br. Gurgaon, requested Ms. Rachna 
Chandna, Clerk of the branch, to attend the balancing of IBP, EBP, CE(Public), CET(S)- 
PMRY as on 31.08.2001 , keeping aside her dispatch work, as the balancing was pending. 
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Instead of attending the balancing works Ms. Rachna Chandna started arguing with Shri 
Sebastian PV in an indisciplined manner questioning why she was requested to do all the 
works of the branch always. Though Shri Sebastian PV tried to convince by showing the 
monthly balancing schedule file in which there was not even a single schedule extracted by 
her during the last two months, even though the monthly balancing of IBP and EBP had been 
allotted to her as per the general office order. Ms. Rachna Chandna informed him that she 
would do the balancing of CL(Public), CET(S)-PMRY, IBP and EBP only if a written order 
was given to her. Therefore Shri Sebastian P V prepared an office order in writing in an 
inter office note and gave it to her for signing/acknowledging. Instead of 
signing/acknowledging the office order Ms. Rachna Chandna started making unnecessary 
arguments and tried to waste time. When Shri Sebastian P V insisted Ms. Rachna chandna 
that she should either acknowledge or reject the office order, she rushed to Shri Vikas Gupta, 
who had just come to the branch after local return clearing and Shri Vikas Gupta, even 
without knowing the facts or reading the office order, interfered in the matter and shouted 
loudly to the Manager (Admn) in an arrogant and uncultured manner. Ignoring the noisy 
utterances of Shri Vikas Gupta, Shri Sebastian P V asked Shri Vikas Gupta to attend his next 
important work of preparing the local outward clearing for the next morning. Shri Vikas 
Gupta, without obeying the instructions of Shri Sebastian P V, asked him “who will attend 
dispatch, if Rachna is allotted another work”. Though Shri Sebastian PV told him that he has 
taken care of everything in the office order, Shri Vikas Gupta, without caring to attend the 
works related to the next day’s outward clearing, wanted to see the wordings in the office 
order given to Ms. Rachna Chandna, When the office order was shown to Shri Vikas Gupta 
he questioned Shri Sebastian P V “How can you give office order to Rachna alone”. 
Thereafter Shri Vikas Gupta shouted to Shri Sebastian P V “I will not do my work without 
an office order”. 

(b) On hearing the arguments Senior Manager came out from his cabin and asked the reason for 
the unruly behavior of Shri Vikas Gupta and Ms. Rachna Chandna in the premises of the 
branch. After ascertaining the situation Senior Manager advised Ms. Rachna Chandna to 
accept the office order. But she did not obey the same. Shri Vikas Gupta also continued to 
argue with Senior Manager. When Senior Manager advised Shri Vikas Gupta not to interfere 
in the matter and ordered him to go to his seat, Shri Vikas Gupta shouted to the Senior 
Manager, “ I am a union member, hence I can interfere. Manager is not so great”. He also 
added “I know what is a Manager. Manager does not have horns at least”. Shri Vikas gupta 
also threatened the Senior Manager in Hindi “Paanch Bajie Ke baad neeche Aajaa, 
Dikhayega” and also added “ I won’t allow you to complete three years in this branch”. 
Senior Manager again advised him to go to his seat and finish his works. But Shri Vikas 
Gupta insisted for an office order for his clearing work also and accordingly Shri Sebastian P 
V gave an office order to him and got acknowledgement of the office order from him. 

(2) (a) It is also reported that Shri Vikas Gupta was behaving in the branch in an indisciplined 

manner before other members of staff and customers and loitering inside the branch when 
the customers were waiting in the counters. Though Senior Manager as well as Shri 
Sebastian P.V. advised Shri Gupta several times to behave in a disciplined manner inside the 
office, he has not cared to obey the instructions. Some customers have also expressed their 
displeasure to the Senior Manager regarding the peculiar behavior of Shri Vikas Gupta 
during office hours. 

(b) It is further reported that Shri Vikas Gupta had taken drafts in favour of some business firms 
as follows to avoid payment of DD Commission by the firms. 


Date 

Amount 

Eavouring 

12.07.2001 

Rs. 16,348/- 

M/s. Shri Govind Textiles 

19.06.2001 

Rs. 9,360/- 

M/s. Sri Ganapathi Textiles 

12.06.2001 

Rs. 11,737/- 

M/s. Shree Mahasakti Textiles 
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The aforesaid acts/omissions on the part of Shri Vikas Gupta, if proved, would amount to the acts of 
misconducts of: 

(a) Riotous or disorderly or indecent behavior on the premises of the Bank. 

(b) Wilful disobedience of any lawful and reasonable orders of the superior. 

(c) Doing any act prejudicial to the interest of the Bank. 

The acts/omissions alleged against Shri Vikas Gupta are very serious in nature. Hence, it is 
decided to hold an enquiry into the matter. Shri Tomy John, Manager (Admn), P & IR Department, 
Head Office, Aluva, is appointed as the Enquiry Offricer and Shri Syriac Joseph, Manager (Admn), 
P & IR Department, Head Office, Aluva, shall be the Management Representative. Shri Vikas 
Gupta will hear regarding the date, venue and time of the enquiry from the Enquiry Officer in due 
course. Shri Vikas Gupta is required to submit his explanation in the matter, if any, within 10 days 
of receipt of this memorandum. 

As the reported lapses/irregularities on the part of Shri Vikas Gupta are serious in nature, pending 
enquiry, Shri Vikas Gupta is placed under suspension with immediate effect. During the period of 
suspension he will be paid subsistence allowance as follows 

(i) Eor the first 3 months 1/3 of the pay and allowances which the workman would gave got but 
the suspension. 

(ii) Eor the period of suspension thereafter one half of the pay and allowances which he would 
have got but for the suspension. 

(iii) One year after the date of suspension, full pay and allowances, provided the enquiry is not 
delayed for reasons attributable to him or any representatives. He shall however not be 
entitled to any subsistence allowance if he accepts any employment during the period of 
suspension in any other establishment. 

Shri Vikas Gupta is required to furnish his address in which communication meant for him can be 
sent. Shri Vikas Gupta shall not enter the premises of the branch during the period of suspension 
except for the purpose of operating his own account. Such banking operations will be allowed only 
in the Manager’s cabin. He may also note that if it is found that he is misusing this facility in any 
manner, his account is liable to be closed and the balance sent to him by way of demand 
draft/money order/pay order. 

(Ill) Shri Vikas gupta is also required to acknowledge receipt of this memorandum by affixing his signature 
and date on the duplicate hereof.” 

Charge Sheet dated October 31,2001 

(1) This has reference to the order No. 14/01 contained in memorandum PIR/M-5/PE-7335/AW- 
424/1555/2001 dated 13.10.2001 issued to Shri Vikas Gupta, P ENo. 7335,Clerk (under suspension), 
Br.Gurgaon. 

(2) Pursuant to the above, it is reported that when the Assistant General Manager, Regional Office, New 
Delhi, visited Br. Gurgaon on 26.09.2001 and informed his decision to convene a meeting of members of 
staff of the branch, Shri Vikas Gupta behaved in a very defiant manner and also instigaqted other 
members of staff to boycott the meeting and as a result all of them left the branch disregarding the 
request of the Assistant General Manager to attend the meeting. 

(3) (a) It is further reported that Shri Vikas Gupta had introduced two persons to the branch for opening 

SB accounts, one as Mr. Prakash Badoria and the other as Mr. Sandeep Kumar Sharma 
respectively on 22.01.2001 under the introduction of Shri Vikas Gupta , that according to a 
certificate dated 22.01.2001 purported to have been issued by M/s Diksha Security and Detective 
Services (Regd), Mr. Prakash Badoria and Mr Sandeep Kumar Sharma were employees of M/s 
Diksha Security and Detective Services (Regd), that towards the middle of branch and informed 
that an account had been opened in his name without his knowledge and that Shri Vikas Gupta 
had colluded in opening the account, that he was not any more an employee of M/s Diksha 
Security and Detective services (Regd), that sometimes back they were partners in business, that 
now they have fallen apart and that the old associate was trying to cheat him or his money, that he 
had learnt about the attempt to embezzle the money when he had gone to PE Office to apply for 
release of his PE amount. 


(3) 


(II) (1) 


(2) 
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(b) It has been gathered that the accounts were opened by impersonation with the aim of encashing 
the cheque issued by PE Office towards the amount lying in the name of Mr.Prakash Badoria and 
that Shri Vikas Gupta knew the actual Prakash Badoria and Sandeep Kumar Sharma as well as the 
fictitious persons who have opened the accounts. The accounts were later on closed by the parties 
themselves. 

(c) Shri Vikas Gupta had certified in the account opening forms to the effect that the applicants were 
known to him and confirmed the identity, occupation and addresses of the applicants. By 
introducing the aforesaid two SB accounts opened through impersonation, Shri Vikas Gupta had 
helped the parties to pave way to perpetrate fraud. However, the fraud/forgery could be detected 
in the initial stage itself due to the timely intervention of the officials of the branch. The 
acts/omissions on the part of Shri Vikas Gupta are in violation of the instructions contained in 
clause 5.3.9 of the Memorandum of instructions. 

(4) When an explanation in the matter was called for from Shri Vikas Gupta he had submitted his reply vide 
letter dated 29.05.2001 admitted that he had introduced the above two SE accounts. But the explanation 
submitted by Shri Vikas Gupta vide his letter dated 29.05.2001 is found not satisfactory. 

(5) The acts/omissions on the part of Shri Vikas Gupta stated in paras (2) and (3) a to c above, if proved, 
would amount to misconduct of 

(a) Willful insubordination and 

(b) Doing any act prejudicial to the interest of the bank respectively 

II Since the acts/omissions on the part of Shri Vikas Gupta are very serious in nature, it is decided tohold an 
enquiry into the allegations levelled against him vide this memorandum and this will also form part of the 
enquiry already ordered against Shri Vikas Gupta vide order dated 13.10.2001. Shri Vikas Gupta is 
required to submit his explanation in the matter, if any, within 5 days of receipt of this memorandum.’ 

12. It is further clear from the reply filed by the claimant to the charge sheet, that he has not admitted the allegations 
of misbehavior mentioned in the above charge sheet and highlighted that he was a victim of bias and prejudice and 
superior officers of the bank were always nursing a grudge against him. It is further clear from the statement of claim 
that the allegations leveled in the present case, though serious in nature, yet the same is required to be proved by 
satisfactory evidence by the management so as to hold the delinquent workman to be guilty of the same though the 
standard of proof in departmental enquiry is not as high as in criminal cases. However, it is always expected from the 
management to bring such evidence on record so as to satisfy the conscience of the court so as to hold the delinquent 
employee to be guilty of the charges. 

13. In the present case, after findings were rendered by this Tribunal holding the domestic enquiry to be unfair and 
against principles of natural justice vide order dated 26.04.2012, management has examined only two witnesses Shri 
Rajan S and Shri P.V. Sebastian. It is clear from an overall examination of the contents of the affidavit Ex.MW3/A 
that the same is on the same lines as the stand taken by the management in its reply/statement of defence. As per 
statement of this witness, that on 04.09.2001, incident took place within his view as he was present in the branch. He 
has not issued any suspension order to the claimant after the incident. He has clarified that no subordinate has made 
any complaint relating to the incident of 04.09.2001. He had asked Shri Sebastian on 05.09.2001 pertaining to the 
incident of 04.09.2001.. Thereafter, office order was issued with his concurrence, relating to allocation of duties for a 
period of six months and the revised office order is Ex.MW4AVl. He further clarified that commotion was raised by 
Shri Vikas Gupta and Ms.Rachna Chandna. It is important to mention here that during the course of arguments if was 
fairly conceded by both the parties that there was lot of tension between the bank union and the management. 

14. Management had also examined Shri P.V. Sebastian MW4, whose affidavit is Ex.MW4/A. He has also 
mentioned about the incident of 04.09.2001 as well as other material facts in his affidavit. In his cross examination, he 
has clarified that he was working as Manager: Administration. It is further clear that in fact incident of 04.09.2001 had 
not taken in his presence and tone and tenor of the affidavit is clear that Shri Vikas Gupta as well as Ms.Rachna 
Chandna ignored the oral instructions of the Bank and regular office order was issued regarding allocation of duties of 
these workmen. His cross examination is primarily confined to the misconduct of Ms.Chandna and there is hardly 
anything in the statement of this witness, specifically regarding misconduct of the claimant, Shri Vikas Gupta. 
Admittedly, no employee has said anything regarding misconduct or misbehavior of any of the two employees of the 
management. It has also come in the cross examination of this witness that on 26.09.2001, the Assistant General 
Manager has called a meeting of the staff of the branch but the said meeting was not attended by any of the workmen 
staff , including the claimant herein. This also clearly shows that there was a lot of resentment and tension against the 
style of functioning of the management. He has further made a vital submission that no complaint was made against 
the claimant regarding him instigating the workman for not attending the meeting. He further admitted that prior to 
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issuance of charge sheet dated 31.10.2001, no action was initiated against the claimant in respect of transactions 
mentioned in para 12 to 17 of his affidavit nor any legal action was initiated against the account holders in respect of 
fraudulent accounts as the bank does not want to harass the customers. 

15. Rather complaint filed by Sebastian is Ex.MW4/4 and an overall review of the same would suggest that it is an 
act of afterthought as no action was taken by MW4 immediately after the incident of 04.09.2001. In fact, after giving 
serious thought, he has filed complaint on 06.09.2001. There is no explanation furnished by him as to why he took the 
incident so casually so as to not report the matter to the Senior Manager of Federal Bank. As discussed above, there is 
no independent witness of misbehavior of the claimant with Ms.Rachna Chandna. Moreover, most of the allegations in 
the above complaint pertain to Ms.Rachna Chandna. 

16. In the present case, admittedly management has failed to prove independent witness regarding misbehavior or 
misconduct of the claimant herein in respect of the incident mentioned in the charge sheet. Rather, evidence has come 
on record that the work in the branch was going on smoothly prior to the posting of the above two witnesses and unrest 
had started only after the presence of these two officials in the branch. 

17. There is no evidence worth the name on record to suggest that claimant herein has fabricated any account. 
Rather, Ex.WW 1/7 proves the fact that the accounts in question were neither forged nor the claimant has played any 
role of or any kind of forgery. Withdrawal of the complaints by the complainants and the total silence on the part of the 
management over the fate of the cheques issued by the PE authority in favour of the alleged fake accountholder clearly 
shows that allegations in this behalf was false and was only made to victimize the claimant. Management failed to 
produce any aggrieved victim on account of this. Signatures of the accountholder on the AOF as well as application 
form for closure of the accounts are similar and this also proves that the accounts were not fictitious and in fact they 
were genuine. There is hardly any doubt that opening of fictitious bank accounts is a serious matter and is also a grave 
offence under the law as it is a case of both forgery as well as cheating. Evidence regarding forgery or cheating 
should be cogent and clear so as to hold a bank employee to be guilty of the same. Mere vague and general allegations 
in this regard are not sufficient. Perusal of Ex.MW4/5 to Ex.MW4/7 also supports the contention of the claimant that 
the accounts were opened with relevant documents, such as identity cards, etc. There is nothing on record to show that 
accounts were in the name of fictitious/imaginary persons and benefit of such accounts was taken by the claimant 
herein. 


18. This court cannot ignore the fact that Ex.WWl/7 shows that he has wrongly filed the complaint and he has 
received the cheque directly. If it is so, there is no question of cheating or any role played by the claimant herein in 
respect of the above cheque. Ex.MW4/7 is the account closing application which has been filed by the actual/same 
person who has opened the account. Therefore, there is no question of any role played by the claimant in either 
opening or closing of the above account. It is clear from the above evidence that management has failed to prove 
charges of misconduct mentioned in charge sheet WWl/1 and WWl/2. 

19. As a sequel to my above discussion, it is held that action of the management in dismissing the workman herein, 
is held to be neither fair, legal nor justified. Hence, the management is, hereby, directed to reinstate Shri Vikas Gupta, 
claimant herein, with continuity and full back wages. An award is accordingly passed. Eet this award be sent to the 
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 


Dated : May 22, 2017 


A. C. DOGRA, Presiding Officer 


^ ■fe#, 31 Rf, 2017 

1389—STMpR, 1947 (1947 ^ 14) ^ W 17 ^ ^ 

sMfW aif?RTRT 1R m RRRR 1, f## ^ WH (#4 13/2011) # Wlf#! t, # TIRIR # 

31,05,2017 # TRl ^311 SHI 

[RT, T^-12012/57/2010-31Tf3TK (#-!)] 
#. 1%^, 3ET^3FT 

New Delhi, the 31st May, 2017 

S.O. 1389. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2011) of the Central Government Industrial Tribunal-cum- 
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Eabour Court No. I, Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank 
of Indore and their workmen, received by the Central Government on 31.05.2017. 

[No. E-12012/57/2010-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 13/2011 

Shri Vinod Kumar S/o late Shri Chhotey Lai, through 
General Secretary, 

Municipal Employees Union, 

Agarwal Bhawan, G.T. Road, Tis Hazari, 

Delhi - 110 054 .. .Workman 


Versus 

1. The Chief Manager, 

State Bank of Indore, M-46, 

Connaught Circus, 

New Delhi 

2. The General Manager (O), 

State Bank of Indore, 

5, Y.N. Road, 

Indore ... Managements 

AWARD 


A reference was received from Ministry of Labour and Employment vide Order No.L-12012/57/2010-IR(B-I) dated 
14.01.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 
1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

Whether the action of the management of State Bank of Indore in terminating the services of Shri Vinod 
Kumar, Casual/Temporary worker with effect from 08.07.2009 is legal and justified? To what relief the 
workman is entitled to? 


2. Both the parties were put to notice and claimant, Shri Vinod Kumar filed statement of claim, wherein it is 
alleged that he joined employment of the management with effect from 01.11.1997 as peon. He has been discharging 
his duties to the entire satisfaction of his superiors and has uninterrupted and unblemished record of service. He was 
being paid lump-sum amount of Rs.5000.00 per month. Management was not regularizing services of the claimant, as 
such, he served demand notice dated 26.09.2009 through his union. However, no reply to the said notice was given by 
the management. Thereafter, claimant raised a demand by filing statement of claim before the Assistant Labour 
Commissioner (Central), Government of India. 

3. It is the case of the claimant that after receipt of demand notice on 26.09.2009, management has terminated his 
services by way of victimization. Action of the management has been alleged to be totally illegal, unjust and malafide 
and is also a means of unfair labour practice under the Act. The claimant was serving continuously and has no break in 
service. Einally, prayer has been made by the claimant for holding action of the management to be illegal and to 
reinstate him in service with full back wages and all consequential benefits. 

4. Claim was resisted by the management, who filed written statement thereof, taking preliminary objections, inter 
alia of claimant being engaged as casual labour on doing day-to-day basis and his services was taken only as an when 
the permanent peon was on leave. He was doing petty work as well as miscellaneous work. Claimant has never 
completed 240 days in a calendar year and the reference made by the appropriate Government not being legally 
maintainable. On merits, management has denied the other material averments. However, factum of engagement of 
the claimant has been duly admitted by the management. 

5. Against this factual background, my learned predecessor vide order dated 16.06.2011 has observed that from 
the pleadings of the parties, in the opinion of the Tribunal, no issue other than the one already referred for adjudication 
by the appropriate Government is made out between the parties. 
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6. Claimant, in support of his case, examined himself as WWl and tendered in evidence his affidavit Ex.WWl/A 
and documents Ex.WWl/1 to Ex.WWl/71. Management, in order to rebut the case of the claimant, examined Shri 
Jorawar Singh Mohi, Chief Manager, Shri Sunil Kumar, Peon(Messenger) and Shri Pradeep Kori, Chief Manager as 
MWl, MWl and MW3, whose affidavits at Ex.MWl/A, Ex.MW2/A and Ex.MW3/A respectively. No documents were 
relied by the management witnesses. 

7. It is clear from pleadings of the parties as well as evidence adduced by both the parties that claimant was 
engaged by the management to do office work/miseellaneous work/petty work which was being entrusted to him by the 
offieials of the management. In this regard, it is appropriate to refer to the affidavit of Shri Pradeep Kori, MW3, who 
has specifically deposed in para 3 of his affidavit that claimant was engaged by Branch Managers as casual worker 
only when regular peon was on leave. Claimant was being called for work as and when there was need to do petty 
work on payment of cash. This witness has feigned ignorance as to whether the claimant has worked continuously from 
01.11.1993 to 08.07.2009 with the management, though he has admitted serviee of notice Ex.WWl/1 on the 
management regarding regularization of service of the claimant. 

8. Now, the vital question before this Tribunal is whether the claimant herein is whether the claimant is a 
‘workman’ within the meaning of section 2(s) of the Aet and what is the evidence adduced by the parties so as to 
prove/disprove this fact. As discussed above, claimant has specifically averred that he is in the employment of the 
management since 01.11.1997. It is also his ease that he was being paid lump-sum amount of Rs.5000.00 per month. 
He has specifically denied the suggestion that he has not worked for more than 10 days in a month during the period of 
his engagement. He has further clarified that he was being paid wages in cash and conveyance allowance was being 
transmitted in his saving fund aceount and on the date of his termination , he was being paid Rs.5000.00 per month as 
salary. He has further admitted that Shri Anil was regular peon and Shri Sunil was part time peon in the bank. 
However, he has emphatically denied the suggestion that he was engaged only when Shri Anil and Shri Sunil were not 
available in the bank. It this regard, it is also appropriate to refer to the entries in Ex.WWl/15 to Ex.WWl/21 and 
Ex.WW 1/25 in respect of the amount which was transferred in the account of Shri Anil and Shri Sunil. At this stage, it 
is also appropriate to refer to the statement of Shri Jorawar Singh Mohi MWl, who in his affidavit Ex.MWl/A has 
deposed that the claimant was engaged by the Branch Manager as casual labour on day to day basis and his services 
were availed by the bank when ever peon was on leave. He has admitted in his cross examination that payments were 
made to the claimant on cash vouchers and the same were maintained in the bank. However, bank has not filed the said 
cash vouchers on the court file. He can produce the said vouchers after tracing the same in the office. The Tribunal 
has given opportunity to this witness to bring the relevant reeord regarding payment of salary and other payments to the 
claimant. He has further admitted in his cross examination that reeord regarding payments in lieu of work was 
maintained during his tenure. However, he could not produce reeord pertaining to the claimant herein. He has further 
admitted that he was not in a position to bring the reeord with effect from 01.11.1997 to 08.07.2009 as ordered by this 
Tribunal. Since claimant herein has come with the specifie plea that he was in the employment eontinuously from 1997 
onwards and the case of the management is also clear that he was being engaged as and when need arose on payment of 
salary/cash payment. In such circumstances, it was incumbent upon the management to have produced the relevant 
record pertaining to payment of salary as well as attendance reeord of the claimant. Payment of the claimant, as is clear 
from the stand of the various witnesses examined by the management, that payment was being made from time to time 
when needful has been done by the claimant. Management has also not given any reason as to why the said record was 
not available in the offiee nor it is the case of the management that the relevant reeord pertaining to the period 97 
onwards has been destroyed in accordance with office orders etc. 

9. During the course of arguments learned A/R for the management strongly relied upon the case of Batala Co¬ 
operative Sugar Mills Etd. vs. Sowaran Singh (2005) 8 SCC wherein view was taken by the Hon’ble Apex Court that 
initial onus is always upon the workman to prove that he has worked for 240 days in a calendar year preceding his 
termination. AS diseussed above, this Tribunal has given opportunity to the management to bring relevant reeord 
pertaining to the employment as well as attendance payment of salary etc, to the claimant so as to show the number of 
days during which the elaimant has worked in a particular year. This would have really helped the court in ascertaining 
the nature of work which was being performed by the claimant. Various cash memos which was relied upon by the 
claimant during the course of evidence also shows that he was being deputed for jobs and cash vouchers were being 
colleeted by the elaimant and handed over to the management, which thereafter were being paid neeessary amounts to 
the claimant. Perusal of Ex.WWl/15 to Ex.WWl/21 and statement of account of the claimant from the year 2009 
onwards, perusal of letter Ex.WWl/22 also shows that the claimant was deputed by the management on 18.11.2006 for 
offiee job. Eetter Ex.WWl/23 and Ex.WWl/24 shows that duties were being assigned by the management to the 
claimant in respect of official and miscellaneous work of the bank, which clearly shows that the claimant was doing 
work for the bank. Various other documents on record also shows that duties were assigned to the claimant and work 
was performed by him at the behest of the management. The claimant was even having visitor pass to visit Reserve 
Bank of India as is clear from Ex.WWl/40. Claimant was also taking documents of the bank to other branches as is 
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clear from Ex.WWl/41. Ex.WWl/42 dated 14.10.2008 also shows that the management deputed the elaimant to 
eolleet eertain date from Clearing House, SBI, New Delhi. To the similar effeet is Ex.WWl/43 to Ex.WWl/47. 
Ex.WWl/48 is letter of the management for enrolment of one Shri Nizamuddin as permanent employee who was 
performing duties with the bank for 13 years as sweeper and he had made a request for his regularization. Similar 
request was also made by the elaimant herein, whieh virtually resulted in termination of his job. Claimant has also 
written letter Ex.WWl/49 to the Zonal Offiee, wherein he has made a prayer to eonsider his ease sympathetieally on 
humanitarian grounds for absorbing him permanently in the bank. 

10. Per eontra, learned A/R for the elaimant vehemently relied upon the case in Direetor, Eisheries Terminal 
Division Vs. Bhikubhai Meghajbhai Chavda (AIR 2010 SCC 1236), wherein Batala Co-operative Sugar mills ease 
(supra) was also diseussed. Teamed A/R for the claimant also relied upon the ease in AIIMS Vs. Uddal (2014 (142) 
DRJ 569 and Munieipal Corporation of Delhi Vs. Ram Milan (Manu/DE/399/2015). 

10. Though there is considerable foree in the eontention of the management that initial onus is upon the elaimant to 
prove that he has put in 240 days eontinuous serviee in a ealendar year preceding his termination, yet the said onus 
virtually stood shifted on the management when this Tribunal has specifieally ordered the management to produee 
relevant reeords pertaining to the elaimant but the management has not produeed the said doeuments or assigned any 
speeifie reason for non produetion of the same. In sueh a situation, this Tribunal is bound to draw adverse inferenee 
against the management Hon’ble Apex Court in the case of YM Yellati Vs. Exeeutive Engineer (2006 1 EEJ SCC 
442) , has observed as under: 

However, applying general principles and on reading the afore-stated judgments, we find that this eourt has 
repeatedly taken the view that the burden of proof is on the elaimant to show that he had worked for 240 days 
in a given year. This burden is diseharged only upon the workman stepping in the witness box. This burden is 
diseharged upon the workman addueing eogent evidenee, both oral and doeumentary. In oases of termination 
of servioes of daily waged earner, there will be no letter of appointment or termination. There will also be no 
reoeipt or proof of payment. Thus in most oases, the workman (elaimant) oan only oall upon the employer to 
produee before the eourt the nominal muster roll for the given period, the letter of appointment or termination, 
if any, the wage register, the attendanoe register ete. Drawing of adverse inferenee ultimately would depend 
thereafter on faots of eaoh ease. The above deoisions however make it olear that mere affidavits or self-serving 
statements made by the olaimant/workman will not suffioe in the matter of disoharge of the burden plaeed by 
law on the workman to prove that he had worked for 240 days in a given year. The above judgments further 
lay down that mere non-produetion of muster rolls per se without any plea of suppression by the elaimant 
workman will not be the ground for the tribunal to draw an adverse inferenee against the management. Eastly, 
the above judgments lay down the basie prineiple, namely, that the High Court under Artiele 226 of the 
Constitution will not interfere with the eoneurrent findings of faet reeorded by the labour eourt unless they are 
perverse. This exercise will depend upon facts of each case.” 

11. Hon’ble Apex Court in the case of Devinder Singh Vs. Munieipal Couneil Sanaur (AIR 2011 SC 2532), while 
interpreting provisions of Section 2(s) of the Act which deals with the definition of ‘Workman’, held as under: 

‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of 
service, the quantum of wages/pay and the mode of payment are not at all relevant for deeiding whether or not 
a person is a workman within the meaning of Seetion 2(s) of the Aet. 

The definition of workman also does not make any distinetion between full time and part time employee or a 
person appointed on eontraet basis. There is nothing in the plain language of Seetion 2(s) from whieh it ean be 
inferred that only a person employed on regular basis or a person employed for doing whole time job is a 
workman and the one employed on temporary, part time or eontraet basis on fixed wages or as a easual 
employee or for doing duty for fixed hours is not a workman. 

12. In view of the legal position diseussed above and prineiples of law enuneiated in the rulings diseussed (supra), it 
is elear that the elaimant herein has been shown to be daily rated or easual workman would eome within the definition 
of ‘workman’ for the purpose of the Act and once he completes 240 days in a ealendar year, provisions of Seetion 25E 
would eome into play and non-eomplianee of the said provisions of the law would be fatal to the ease of the 
management. There is a long line of decisions of the Hon’ble Apex Court that once a claimant is held to be workman 
and he has eompleted 240 days in a ealendar year prior to his termination, management is legally required to serve one 
months’ notice or salary in lieu of such notice upon the workman and violation or non-eomplianee of the above 
provisions would render the aetion of the management as illegal and void under the law. The faetual seenario in the 
present ease projeets a dismal picture as management has admittedly not given any notiee to the claimant as required 
under the law nor any salary in lieu thereof has been given to the elaimant. Net result of the diseussion herein above is 
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that the action of the management in terminating services of the claimant with effect from 08.07.2009 is held to be 
illegal and unjustified. 

13. Now, the residual question is as to what relief the claimant is entitled to? Since the action of the management 
herein is totally illegal and against provisions of the Act, as such, this Tribunal is of the opinion that no sympathy can 
be shown to the management who had hired and fired the claimant in a most arbitrary manner. It is clear from various 
authorities passed by the Hon’ble Apex Court that ordinary principle of grant of reinstatement with full back wages, 
when the termination is found to be illegal is not applied mechanically in all cases. While that may be a position where 
services of a regular/permanent workman are terminated illegally and/or malafide and/or by way of victimization, 
unfair labour practice etc. However, when it comes to the case of termination of a daily wage worker and where the 
termination is found illegal because of procedural defect, namely in violation of Section 25-F reinstatement with back 
wages is not automatic and instead the workman should be given monetary compensation which will meet the ends of 
justice. Rationale for shifting in this direction is obvious. Reasons for denying the relief of reinstatement in such cases 
are obvious. It is trite law that when the termination is found to be illegal because of non-payment of retrenchment 
compensation and notice pay as mandatorily required under Section 25-F , even after reinstatement, it is always open to 
the management to terminate the services of that employee by paying him the retrenchment compensation. Since such a 
workman was working on daily wage basis and even after he is reinstated, he has no right to seek regularization. 

14. Since in the case on hand, termination of services of the claimant has been held to be illegal and unjustified, this 
Tribunal is of the considered opinion that the claimant is entitled to reinstatement with continuity and full back wages. 
An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 
of the Industrial Disputes Act, 1947, for publication. 

Dated : May 18, 2017 


A. C. DOGRA, Presiding Officer 

^ 25 2017 
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New Delhi, the 25th May, 2017 

S.O. 1390. —The President is pleased to entrust the additional charge of the post of Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court/Natioanl Industrial Tribunal, Kolkata to Justice Surendra Vi kr am 
Singh Rathore, Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court/Natioanl Industrial 
Tribunal, Mumbai-I for a period of six months with effect from 02.02.2017 or till the post is filled on regular basis or 
until further orders, whichever is earliest. 

[No. A-11016/03/2009-CLS-II] 
S. K. SINGH, Under Secy. 

^ 29 2017 
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[PART II— Sec. 3(ii)] 


New Delhi, the 29th May, 2017 

S.O. 1391.— In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1st June, 2017 as the date on which the 
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and 
VI [except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of 
the said Act shall come into force in the following Areas in the State of West Bengal namely :— 

“All the areas of the District Jalpaiguri, West Bengal.” 

[No. S-38013/01/2017-S.S.-I] 
AJAY MAEIK, Under Secy. 
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